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Notices
1338 Kansas Register

State of Kanslrs
Kansas Inc.

Notice of Meeting

The.Kansas Inc; boatd will meet at 1 p.m- Thursday,
Septembdr 79, in the Visibility Room of The Boeing
Cornpany Headquarters, Wichita- The meeting is open
to the public.

charres 
I'nHffi:il

Doc. No. 0U060

State of Kansas
Board of AccorrntancY

Notice of Meeting and Administtative Hearing

The Board of Accountancy will hold a re-gularly

scheduled meeting at 9 a.m. 
-Tuesday, 

^S-ept 
ey\?:.41,

in Conference Roo-m 108, Landon State Office Boil{ttg,
900 S"W. Jackson, Topeka- Persons interested in
agenda items or in atten-ding should contact the board
oifice in Suite 556 of the Landon Buil{ng.

In addition, the board will conduct an administrative
hearing in the matter of James Ray Cruce, 9PA, at 2
p.m. at the same location-

Executive Director

Doc. No. 011068

State of Kansas

DeParErient of Commerce

Notice Concerning 1991 Comprehensive
Housing Affordability Sbategy l,,, r,

As part of the Cranston-Gonzalez National Afford-

"ble 
fiousine Act of. 7990' all states are required to

write a com[rehensive housing affordability strategy
(CHAS), wtfrch is a comprehehsive plan containing
irousini conditions, needi and priorities within the
state oi Kansas. The plan is.composed of three sec-

Lot st *"ttut and housliing conditions, a five-year-sbht-
eerv, and a one-year plan. The CHAS is available at
A?io""ty-a.tt'i offii.t throughout the etate and at
all Reeents universiW libraries-

Thevstate Office of Housing will be conducting pub'
lic hearings on the following dates:

-9 a.m. September 25 
-..Gardbn City Community College, Garden Clty

Warren Forise Science and Math Building r'

Science Lecture Hall

-3 p.m. SePtember 25
tro* fUyrState UniversitY, HaYs
Memoriil Union, Trails Room

j p.m. SePaember ?6,lggl , i

, gdtler Cointy Community-College, El Dorado
Student Unidn, PurPle & Gold Room

-10 a.m. SePtember 30
St"t. Capitbl, ToPeka :

Room 52&S

i Lautl E. Nictrolt
Secretary of'Corrmerce

Doc. No. 011OZl

The Kansas Regrster (ISSN No. O7*zj,4) is an official publication 
-of 

the statg of'Kansas, publighed by authority of

K.S.A. ?5430. The Kansas Register is publisired weekly by itre XalsalSelretary of ?gte.-StqF C"pjtll ToPeka; f'S tml?'
1s94. one:-year subscriptions ire $60 licansas reiidents -irtt 1"Uq $.15 state and local saleg tax)' Single coPies ryf Ue'

purchased,'if available, for $2 each' Second class'postagd paid 1t Topeka' fKf''";;;:;;;'; i;;;;;;J"dd;r, ror* to Kalks iesister, secreiary of state, state capitol,.fon"ru, Ks ffi'!2'tw4'
@ Kansas Secretary or staie ieei- i"p-a*tion of this fubkation in its- entirety or for cgrrmer-cial P:PY is prohibited

without prior permission. gfficial enactments oJ the Kansas legislature and proposed and adopted administrative regulations

of state ig"ncies rnay be riproduced in any form without permission'

PUBLISHED BY
Bill Graves

Secretary of State
2nd Floor, State Capitol
Topeka, KS 66612-1594

(913) 296-2?36
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235-N, State CaPitol
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O K.nns Sst.ry ol St [., 199f Vol. 10, No, 37t SePtembet 12, l99ih



Kansas Register
State of Kansas

Kansas Council on Emplovment
and Training'

Notice of Meeting
The Kansas Council on Employment and Training

will, meet from 1:30.to E p.m, We'dnesday, S"pt;;b;?
2,5,. and, from 8:30 to noin Thursday, S""iteriU"r ZA,

1t th9 Holiday Inn Ciry Centre, giL S.E. Madison,
Topeka. The meetings are open to the public. -

; ,i c^-;^.^-- ^r rr--- foe Dick
, Secretary of Human Resources

Doc. No. 011074

State of Kansas

Office of the Governor
Executive Order No. 91-143

Establishing the Governoy's Task
Force for a Classification Amendment

WHEREAS, the lGnsas property tax system contains:inherent structural inequifiesj
VYI.{EREAS, amending the constitutional provisions

pertflmlg to the, classification of property frovides amechariisml !g.:,address these iirtre,reni itructural
inequities;

WHEREAS, there is a compelling need for careful
study to fashion a dassificati6n arn'endment that ad.
drg91ry. 1[e- ileqgti_es Kansas properry taxpayers face;

NOW THEREFORE, purs-uarit to thd iuthoritv
v-ested in me as thri,Govemor of the State of Kansai
I hereby establish the Governo/s TaskForce for a Clas-
sification Ameridment.
, The Task Force shall submit a report and its rec-

ommendations for a constifutional imendment per-
taining-to property dassification by fanuary of 1992.

Membership on the Govemoy'i Task Force for a
Cla5sification Amendment shall be by official certificate
of..lppoinlnen!. of t\ $overnor, ceitified by and,filed
with the Secretary of State. The chairmattdtip of the
Task.Force shall lie designated by official certificate oi
appoilhnent of .the G_overnor, iertified by and filed
with the Secretary of State.

Medtings/Executive Orders 1339

State of Kansas
Kansas Technolog/ Enterprise Corporation

Notice of Meeting
The Mid-America Manufacturing Technology Center

Board of Directors will meet at 10-a.m. Mon[av, Sep-

leryber 16, at the Johnson County Community iollegL,
Cultural Education Center, Room Z3Z, lnis Colle"ge
at Quivira, Overland Park.

Doc. No. 011075

, Members o{.the Task Force shall serve without com-
pensation. The Deparhnent of Revenue @OR) shall
pay Task Force members 

-mleage and subsister,ie pay-rments in accordance with K.S.A. ZS-32A3 for attini-
ance at authorized meetings and subcommittee
meetings of the Task Force.- This document shall be filed with'the Secretarv of
State as Execptive Order No. 91-1.43 and shall bec'ome
effective iminediatelv

Da{ed August 29,'7gg7.

State of Kansas

Office of the Governor
Executive Order No. 91-144

Implementing Percentage Reductions
, Pursqant to K.S.A. 1990'Sqpp. 75-6704

WHEREAS, pursuant to K.S.A. 1990 Supp. 75-6704,
the director of budget has estimated that f6r fiscal year
7992, the unencumbered ending balance in the State
General Fund, plus the unencuirbered balance in the
!!1t9 Cryh Operating Reserve Fund, will be less than
$100 million;

WHEREAS, the director of the budget has certified
that $26,149238 is the amount of diffirence .between
$100 million and the June 30, 1992, estimated unen-
cumbered balance in the State General Fund and State
Cash Operating Reserve Fund;

|QERE4S, lhe State Finance Council has approved
a'1.0% reduction in accordance With K.S.A. 1990-Supp.
75-6704;

NOW THEREFORE, under the authodty vested in
Te a! Governor of the State of Kansas, I hereby issue
this Executive Order providing for a 1.0% reduction
to: (1) the amount authorized'to be expended from
each appropriation from the State Gene:ral Fund for
th9 gqrre-nt fs-cal year, other than any item of appro-,
priation for debt service for payments pursuant to ion-
tractual bond obligations or any item of appropriations
for employer contributions for the emplovers who are
eligible employers as specified in subledtions (1), (2)
and.(3) of K-S.A. 74.4931 and amendments. theretot
under the Kansas pu-blic ernployees retirement system'
pursuant to K.S.A. 74-4939 and amendments thereto,
and (?) the amount of each demand transfer from the
State General Fund for the surrent fiscal vear.

This document shall be filed with the'Secretarv of
State as Executive Order No. 91-144 and shall bec6mei
effective immediately

Dated August 30, tr991." '.

' , Attesr, ufi"{i#3i.
.,,,.j ' Secreta.ry of State:

Doc. No- 011052

Ioan Finney 
,' Gov€mor

Attest Bill Graves:
Secretary of State....

'.L

Vol;rlQ, No.,37, Sgptembet 1r2, !991

o
.Doc- No. 011051

@ IGnoru Secntary ot Sarle, 199[



Notices/Bond ,Sale
1340 Kansas Register

State of Kansas

Deparbnent of' Administration

, Public Notice

Under requirements of K-S-A - 'Lgg} Supp. 65-
34,177b), recbrds of the Dvision of Aceounts and Re-
ports ihow the unobligated balance in the petroleum
itotug" tank release trist fund ls 97,066,L42-78 at Au-
gust 31, 1.991.

, '|ames R- Cobler

Doc. Nq. 011078

State of Kansas
,Kansas State UniversitY

Notice to Bidders

Sealed bids for the items listed below ryill be received
bv the Kansas StateUniversity Purchasing Office, Man-
hattan, until 2 p.m. local time on the date indicated
and then will be publicly opened- Interested bidders
may call (913) 532-6214 6r FAX (913'1 532-5632 for ad-

ditional infor:nation
Tuesday, SePtemb et A, 1;991-

Photosynth.rtf'i:?3*ement system
and oth6r plant measurement devices

Doc. No. 011070

1994
1995
7996
1997
7998
1999
2000
2001
2002' 2,W3
2004
2005
2006
?.007

2009
2010-' z0fl
2072

.5,000
,' 5,000

5,000
5,000
5,000
5,000
,5,000
5,q00
5,000
5,000
5,000

10,q00
10,000
10,000
10,000
10,000-
10,000
15,m0
15,000

I

. (Published !r the Kansas Register, SeP-t€nbs 12, l99l') '

, Sumnrary Notice of Bond Sale
CitY of Coats, Kansas

$150/0oo
General ObHgation Bonds, Series 1991

(general obligation bonds payable from
unlimited ad valorem taxes)

Sealed Bids
Subiect to the notice of bond sale and preliminary

officiai statement dated Augusl' 29, 1997, sealed bids
*iU Uu received bv the ciW dlerk of Coats, Kansirs (the

issuer), on behalf-of the foverning body at the Coats

CiW Hall until 2 p.m. C.D-T. September 79,199'l', for-

the" purchase of $i50,000 principi{ amount of General
OUtiLaUon Bonds, Series tggt. No bid of less than the

entiri par value of the bonds'and accrued interest
Utut"oti to the date of delively will be considered':

Bond Details
The bonds will consist of fully registered bonds in

the denomination of $5,000 or 
-any-integral multiple

thereof. The bonds will be dated Septembet \, 1991,

. and will become due on Sgptember 1 in the years as

follows:

The bonds will bear interest from the date'thereof ' :

at rateS to b" d"tu"*it ed when the bonds are' sold as

il;i""ft"t-fto"ia"a, ulldch rltgrest qitt U: Payabf
semiannually'on March'-l and^-S-eptember f .in each

iiu, begiruiing on Marctr l' 1?93:, i ' r

Pavins Agent and Bond Registrar
kan-sas 

-State Treasurer, Topeka, Kansas'

Good Faith DePosit- 
Each bid shali be accompanied by a cashiey's or cer-

tified check drawn on a bank tochted in the-United
Siates of America in the amount of $3,000 (2 percent
of the principal amount of the bonds)' 

I
Delivery

The iisuer will pay for printing the bonds and will '

deliver the same proirerty prepared, g*:q{:q and reg-
isiered without iosi to-tie successful bidder on or
;6"t September 30, 7997, at such bank or trusi-com-
pany as inay be specified by the sucqessful bidder'

Assessed Valuation and Indebtedness
The equalized assessed tangible valuation for com-

putation'of bonded debt limitations for the year 1990
'o $Zgt,OgS. The total general obliga{on indebtedness
of 

-ttr" is"er as bf ttr6 date of the bonds, induding
the bonds being so14 is $200,000-,' l

Approval of Bonds-fi; bonds will be sold subject to th9 legal opinion
of Gilmore & Bell; Wichita,'Kansas, bond counsel,.

whose approving legal opinion as to the validity of
the bondi'will bifurirished and paid for by the issuer,
printed on the bonds and delivered to the successtul

Liddet as and when the bonds are delivered. '

..'
Additional Infornration'-Addi-ti;-d-i"6dd;" 

regarding the bonds may loe
obtained from the clerk, (316) 893'2ts70, or from the
financial advisor, Flanifen, tmhqff, Inc., Lakeside;Flaza :

Buildins, 250 S. Rod< Road, Suite 213, Wiehita, I$
67?fr6, Xttention: Mr. Gale W. Doner (376168?-1007)'

Dated.August 29' l99l' 
r coats, *rr*J

Dec. No. tt110Z
i:.j,,,'l;.i i , YgiU -: 

.

t?e3

o frns.ti Scccory ot St tc, 19x

Principal Amoqtt
$ 5,000

Vol. 10, No. 37, S€ptember t21 1:991-



Notice to Bidders
Kansas Register

State of Kansas
; Deparbnent of Administration

Division of .Purchases

Notice to Bidders

Sealed bjds for the purchase of the following items
will be r,eceived by the Director of Purchases, iandon
State Office Building, 900 S.W. Jackson, Room 102,
Topeka, until2 p.m.-C.O.t. on the date indicated and
thg"_-ry-tll !9 publicly op-e1ed. Interested bidders may
call (913) 29623n f6r iddiUonal information.

Monday, September 29, lggt

Lamed s*" Horpitffi control service

Statewide-Two-way radio equipment
89741

Departnent of Transportation-Concrete
89742

Deparmrent of Transrymg""-tteel nosf,s

, Deparhnent of Hsalth and Environment-system
development on IBM AS/400 system

Tugsday, September 2A, l99l

Deparhnent or coou*o6J3wichita work release
facilifu reroof' 27g4t

Statewide--Institutional clothing
27567a

Statewide-Single linef elephones

I-G1sas State Univ€ r"r{tf^Oservice/clinical andpathology 
gg74g

.Kansas Correctional Industries-Punch press
89804

. " 
Adj-utant Generals Deparhnent-Frirnish and

install metal building . ' .

89805
Adjutant Generals Deparhnent-Constrqct

concrete ramp, Fort Riley 
^^-89806

Adjutant Generals Deparbnent-Conskuct office
gea -aqd-.1estrooms, United States Property and
Fiscal Office, Topeka

, Wcdnesday, September 2f.,1991 , '

Youth Center at Topeka-Replace steam coils and
piping, Shawnee and-Pawnee iottages

A-6783
_ Deparhent of Wildlife and Parks-Ford County
Lake renovation project

27474
UniversiW of Kansas Vediial Center:November

(1991) meat products
27524

University of Kansas-November (1991) meat
Products 

ggTsg
Kansas State University-Steam coils

89757
Pittsburg State University-Disk drivers i Doc. No.011073

,Septembet 12, !991

IGnsas State UniverA,!11,13rvrt data base journal
file reformatting and orgirnizing utility

University of Kansas-Lied Center site
development

Youth center 
", 

Bd"fji:1;rface edstin, "*irr:roads and parking lots
28585

Deparhnent of Corrections-Elevator and
dumliwaiter service, Lansing

Kansas Bureau .f hrfffhon-Maintenance of
building environmental syst"em

89776
I(ansas State'School foi the Visually

Handicapped-Furnish all libor and haterials for
excavating and concrete walls

I kiday, September 27, tggl'

Statewide-tacsimile paper .

89785
IGnsas Correctional indushies-Cold rolled steel

sheets g97g6 ,' .

Deparhnent of Transportation-Furnish and install
overfiead cr.ule, Olathe

Tuesday, October l, l99l

University 
"f 

K"^r"J11?rtific workstation
89733

Deparbnent of Social and Rehabilitation Services-
Expairded memoryABM 3090400E mainframe

Wednesday, October 2, tgg7,- , .

Deparhnentorea*irf;rfl1f;on--l^teriorrenovation,
{ansas-}udicial Center (Appellate judges/Attorney :

Generals offi-ce) -

A-6770
' 

^. P"p:f$ent of Administration-Interior renovation,
State-Capitol, Room 2i63-E

Tuesday, October 8, tggt' 89n8.
Deparhent of Social and Rehabilitation'Services+

o*?.-TT*-r--"-:-ll::*-n1-::r-llxlll*******,**

Request for Proposals

Monday, September 29, l,1gg1-

28590
Familv preservation consulting senrices for the

Departnieirt of Social and Reha6ilitation Services

l

28456
Emergency response and hazardous waste disposal

services for the lGnsas Bureau of Investigation -

Leo E. Vosel
Acting Director of Purchaies

'.341

Vol. 10, No. 3Z :..
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1342 A.G. OSiniono'
Kansas Register

State df Kansas

Opinion No. 91-98

Counties and County Officers-Sheriff-Deputies and
Undersheriffs; Limitation of Personnel Action.

Cities of the Second Class; Commission Govern-
ment-The Board of Cominissioners-Mayor or Com-
missioner Holding Other Off\ce; Incompatibility of
Offices. Representative Don Rezac, 61st District, Em-
mett, August 28,.!991.

K.S.A. 19-805d provides that a sheriff in deciding
personnel issues is subject to the personnel policies
ind procedures established by the board of county
comr,frission€rs; A person. may not serve simultane-
ously as 4 city commissioner and,a deputy sheriff_pur;
suarit to the prohibitions'of K.S.A: 14-L302. Cited
herein: K,S.A. 14-7302; 19-805d. MJS

Opinion No. 91-99

Constitution of the State of Kansas-Apportionment
of the Legislature*Reapportionment'of Senatolial
and Representative Districts; Census: Senator Ben
Vidrickien' 24th Distrlctr,Salina' August ?3, 1991.

Lr reapportioning the senatorial and representative
districts during its regular session in 7992, the Legis-
lature is obligated under section 1 of article 10 of the
Kansas consiitution to use those population figgres
approved and certified by the Census Bureau of thg
Un,itea States. Because the Census Buteau has rejected
those figures contained in the post enumeration sur-
vev, thJ Lesislature is not permit'ted to adiust federal
c"i'rtos figur"es based on in?ormation provided in the
post,giiqryerltio: su{yey. Cited herein: Kan. Const-,
art. 10, S 1. RDS

Opinion No. 91-100

Taxation-Aggregate Tax Levy Limitations-County
Extension Council Employee Benefit Plan Ex:
pens;es. Ted D. A5rresrrGeneral Counsel, Kansas
Board of Regents, Topeka, August 28, t991.

I l-evies for county extension council' ernployee,benefit
plan expenses are exempted from the limit4tions of
k-S-A. 79's021 et seQ., and. amounts produced.from
sqch levies should not be considered in cornputing,the
county's aggregate limitation. Cited herein: K:S.A-
1990 Supp. 79-5022; V9.5028;79-5032, JLiv[

Opinion No. 91-101

Public Utilities-Powers of State Corporation Cirm-
mission; Gas Pipeline Safety-Rules and Regulations
in Confornance with,Federal Pipeline Safety Acf Ap-
plication. lim Robinson, Chainrian' Kansas -Coqqo'iation Commission; toe Norton' Counsel for the
Kansas Municipal Gas Agency, Wichita, September
3,1991.

K-S.A. 66-'1.1750 authbrizes the Kansas Corporation
Cornmission (KCC) to adopt rules and regulations in
conformance wlth the natural gas pipeline safety act
of X958 (49 U.S.C. 1677 et seg.) Conformance with this

act permits the KCC to impose more stringent regu'
htiohs pursuant to state authority. The regulations
promulsited apply to all public gas utilities, including
inunicijatties that are oiherwise outside the KCC's
jurisdiition. Cited herein: K.S:A. 66'104; 66'71150- GE

Opinion No. 91-102

State Insdtutions and Agencies; Historical Prope{y;
State Educational Instihrtions; Management ind Op-
eration-Universrty Police Of:ftcers; Powers and Au-
thority; turisd-iction; RePresentative Sheila
Hochhlusery 67th District, Manhattan, September 3,
1991-

If a university police officer views the commission
of a crime in hG tarritorial juri5diction, he may Pursue
the suspect and cite or arest him without a wa:rant
outsidebf the office/s jurisdiction pursuant to his fresh
pursuit authority..The officer may not, however, use
his la'w enforcein-ent powers to 

-effect 
a'wart-antless

a$est of the suspect fbr a crime vjewed outside.the
officey's territorial iuriqdiction, even if vie-wed'after',or
during a lawful fr6sh pursuit stop. In sudr cases, the
officeimav make a citiiert's arrest. Cited herein: K.S-A-
1990 Supf. 8-2704; 8-2705; K.S.A. 27-3105; 2pi2,40v22-
?ll07a; 22-?]103;76-726. Jltvl' , :

Opinion No. 91'103 '

Public l{ealth-Professional Counselors-Regishation
Required Prior to Certain Representations; Consbus'
tion of Act.

State Boards, Commissions and Authorities-CttTr" I
Viclims' Compensation rBoard;Compensation for 

-Crime Victims Ecoiromic LoSs; AlloWance Expenge; '

Counseling Services Provided by Rabbi" Priesf Mln'
ister, or elergy Person. Betty A. Bomar, Direetor,
Crime Victimg Compensafion BoardT TopekaT Septem'
ber 3, 1991.

Provided the activities or services.'.qf a, rabbi, Priestf
minister, or clerry person are within'the scope of th€
performance of srich individual-s regulal or specialized
ininisterial duties, such individuql need not bp regrq:
tered by the Behavioral Sciences Regulatory B-oard. The 

'

Crime Victims Compensation Board may_ accept as an
allowance expense payable by the board a statement
foi'counge[n:g senices provided by a rabbi.'pnest,
minister, or clergy person who is not registered with
the Behavioral -Sciences Regulatory Board- Ci-tgd
herein: K.S.A. 1990 Supp. 65-5801'; 65-5803; 65-5804;
ei,s-sgtz; 65-6301; z+-i201; 74-5351; 74-730L; 74-
7302.RDS r' ' 

.

Schools-Organizatlon, Powers and Finances'of
Boards.of Education-ExPenses of Board oJ Education
lVlembers; Non-Transferable Compi:neation Tick-
ets. fames L. Hargrorre, Counsel for Unified School
District'No. 394, El Dorado, September 3,I,99L- :

',"f".?:TH:- "i*it# * :$:*:"*"JJ.iffii a
ceive payment from the school district- A board mem-

@rlGiur Scctfry ol Ebrc, 19!rl Vol. 10, No. 37, Septenrber t2, lgYl



Kansas RegistCr
ber may not receive payment for a non-transferable
compensation ticket used by the board member in the
perfomrance of official duties. Cited hereinz K.S.A.72.
8?'02e;72-8207' RDS 

Robert T. stephan

Doc. No. 0110?2

Notices 1343"

State'of Kansas

Notice of public Auction I

The Kansas secretary of Transportation will offer for
sale at public auction it site at lb a.m. October 12 the
following platted tract of land described as R. E. Box_
berge/s Final Edition, a 2Al8 sq. ft. office buildine
and 3,745 sq. ft. service buildin; 4Mg W. Kelloee]
Wichita, northwest corner of Traci and Kelloee Drift:
south of the Towne West Square Shoppine einter.

The removal of the underfrowrd st6rage"tanks was
under the supervision and approval of thE Kansas De_
parhrent of Health and Envfronment on July 15, 19gg.

The Kansas Dgpart4elt of Transportiti6n ensnres
the acceptance of 'any bid pursuanl io this 

"oU." 
*ru

be without discrimination o-n the grounds of sex, race,

^ 
color, religioyl, phy-sical handicapl or national ;gi":'

I Terms of the sale are money- order or certifiel or
I cashie/s check-for full price. Make check f"y"Uf" i.the Secretaly of Transportation. The purchaiei will re-' ceive a quitdaim deed. Title coinmifirent for title in_

gurance is available for review.
A p-ayrnrent option is a money order or a certified

or cashiey's check for 10 percent-of the purchase price
the day of the sale. The balance of the burchase brice
ryitt -U" paid-by money order or certifirla or casliie/s
check on or before November 17,1ggl.If the balance
is paid on or before said date, a quitclaim deea wiU
be $ven to the successful bidder. ff the balance of the
purthase plce is not paid on or before said datb, the
-lQ 

percent down palmrent will be forfeited to the seller.
Make checks piyable to the Secretary of Tranb-
portation.

The seller resewes the right to reject any and all
bids. For additional infonnafon contait Beveilv Lee or
Pamela WoU, Bureau of Right of Way,IGnsas De_
partment of Transportation, (913) ZgGiSOl.

State of Kansas

Deparbnent of+Revenue
Division of Taxation

Public Notice
K.S.A. 79-3603(m) levies a tax "upon the gross re-

ceipts received from fees and chargls by priblic and
priy{e clubs, drinking establishme"nts, 6rlanizationi
and businesses for participation in sportS, games andl
other recreational activities." Thus, fees &arged for
participation in a sport, g€rme or recreational ictivity,
such as league fees or tournament fees, would be sub,.
jeg! !o the. Kansas retailers' sales tax. An organizgtion
which charges a fee'for participation in oni or mote
of these activities would be requiied to collect ,and
remit the Kansas retailers' sales tax a4d any applicable
local sales tax. These fees would be subiedt t6r*re tax
whether collected from each individual or on a team
basis.

K.S.A. 79-3603,(e) levies a tax "upon the gross re-
cgigts from the sale of admissions 

-to *y pl-ace pro-
viding arnusement, entertainment of recieaiion
seryices . . . but shall'not be levied and collected
upon the gross receipts received from fees and charges
by political subdivisions of the state of Kansas for plr-
ticipation in sports, games and other recreational- ac-
tivities . . ." Therefore, fees charged for admission io
spor!s-, 

-game,s or, recreational activities (gate receipts)
would be subject to the retailersf sales tax.

Additional examples of transactions conducted by a
league, associatiori or tournament organiz"", *}fi"h
would be subject to the retailers' sales tax indude, but
are not limited to, the sale of food, soft drinks, candy,
t-shirts, hats, balls, etc. The organizing gpoup wouid
also be required to collect and rdmit thirEtail6rs' sales
tax on fund raising activities, sudr as the door-to-door
sales of candy or similar items.

As stated in K.S.A. 79-36013(e), the charges made by
polifical subdMsions of the siati ;t lGnds for partid-
ipation in sports, games and other recreational-activ-
ities would not be subject to the retailers' sales,tax
(examples would indude such activities .as softball,
baseball, volleyball, soccer, admGsions to slrimming
pools, green fees, etc.). However, the political subdi--
vision of the state of IGnsas would '6e required to
collect and remit the retailers' sales tax on th6 sales of
tangible _personal property, such as food beverages,
t-shirts, hats, balls, etc. and on the charges for -ad-

d?ri_o." to suclr sports, games and other iecreational
activities.

Mchael L. Johnston
Secetary of Transportation

:Alisa M. Dotson
Director of Taxation

. ...1 t ,. '; i:

@'Keru Sectrry ot St tG. l9tl

Doc. No. 0U064
Doc. No. 0U075
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Doc. No..0110611

Alisa M. Dotson
pirqctor,rff -Taxation

' r'l '-i

,i. "ir.,.:, i !,ji
,::. i 

_ ,i. : r ii.r

State of IGnsas
Deparhent of Revenue

Division of Taxatiorr

Public Notice

The Kansas Deparbnent of Revenue has been asked
whether.electricity used to aerate Sfain by grain ele-
vators would quallfy for the lGnsas retailers sales tax
exemption puriuant to K.S.A. !9-3ffi6(n),.{.1A. 79'
3603(;) impbses a sales ta:< at the rate of 4.6Vo a1on
the gross ^receipts receivgd from lqe t"l" 9l tangible
pers6nal propeity at retail within this state- Therefore,
inrf"it sp'..iti.Ati'exempt, all sales of tangible personal
property at_retaif in this-state are subiect to the Kansas
retailers' sales tax.

K.S.A. 79-3606(n) exempts from sales tax "all sales

of tangible persohit ProPerty whidt is consumed in
the priductiin, manuiactire,-processing, mining, drill-
ing,'refining or comPounding of tangible personal
pr-operty, the providing of senrices or the irigation of
Lois for ultiriate sale at retail within or without the
stat^e of Kansas; and any puldnser of such ProPerty
mav obtain from the diiector of ta:<ation and furnish
to ihe supplier an exemption certificate number for
tangible pe'rsonal properGy for consumption in sudr
proiuctio^n, manufictrire, 

-processing, mi.rinp drillinp
iefining, compounding; iirigation and in providing
such services."

Electricity is found within the'defnition oJ "prgperly
which is ionsumed in the production, manufacture,
processing, mining drillinglefining or compou4ding
^of tangibte perJonal piopetty," at K.S-A. 79-
3602(m)(3)(B).
,-Til iiiii.iot of Taxadon has deternrinbd.that retail

sales of electricity used to Powqr fans, lifts, belts, etc.,
which are :used-to aerate-grain, is not'exemp from
sales tax pursuant to K.S.A.-79-3605(n). Once the grain
has been aerated, it'still fenrairts raw unprocessed
grain, and as sudt, does not me.et the stahitoty re'
iuirement of "property whictr is consunred.-"
^ Additiottul qriesdoniregarding this notice should be
directed to th'e lGnsas Departient of Revenue, Tax
pgliSy 

_9l9"p.t- Po1$le. Sta-te Office Building lopeka
66625-0001, (973) 2965476

Alisa M- Dotson

Doc. No. 011065

Kansas Register

State of Kansas

Deparhpnt of Revenue

Division of Taxation

Public Notice

The Kansas Departnent of Revenue has been asked
whether the fedeial excise tax, as provided for in the
lnternal Revenue Code, Section 4001 et seq-, should be
part of the gross receipts subject to Kansas retailers'
sales tax. K.-S.A. 794603(a) iniposes a tax at the rate
of. 4.?.5,% upon the gross recqipts received from the
sale of tangible persdi.al' property at retail within this
state. :

K.S.A. 79-3602Q1) defines "gross receipts" -aq thg
"totd selling price or the amount received as defined
inrthis act, in money, credits, property or other con-
sideration valued in-money from sales at retail within
this state;" Internal Revmue Code, Sectiori 400'l' et seq-,

imposes a federal excise tax on th6 sale of passenger
vehicles, heavy trucks and trailers, boats, aiicraft, jew-
elry, furs.

ffre Kansas Deparbnent of Revenue has determined
that the federal excise tax imposed on the sale of pas-
senqer vehicles, heaw trucki and trailers, boats, air-
crafi, iewelry, and fuis should not be included in the
gross ieceipis subject to Kansas retailers' sales tax; pro-
iiaea the-tax is-separately stated on the btlling or
invoice. This determination applies to all leases of pas-
senser vehicles over one year in duration, and to all
leasis of boats and aircrait (IRC Sec 4011) regardless
of the duration of the lease.

In cases of short ternt leases of passenger vehicles
(less than'one year), the federal excise tax strall be
inAuaea in the lrosi receipts of the rental charge -sub-
iect to the Kansls retailerJ sales tax. The rational for
ihis position is that the rental agency is considered,to
have made the first retail purchase uPon which the
federal .excise tax i5 imposid, IIRC au1(c)(1) & IRC
a011(c)(2)(B)(ii) and IRC 4052(01. Therefore, in cases of
short term ieases of passengei vehicles, the federal
excise tax is on the reiailer and not on the consumer.
Kansas Administrative Regulation 9?-79'55(D is appli-
cable to "taxes" on the retailer: :

K.A.R. g2-79-55(f). Sales tax shall be imposed on
the total amount of each lease payment which
the lessee is obligated under the con{act to pqy
to the lessor foi continued use of the tangible
persbnal'propefly, with no deduction or exclusion
Irom the lease price for insurance, taxes, senrice
or maintenanie conttacts, handling charges,
administration charges, late fees, repair or service
charges, or any otlier charges regardless of how
any "contract, invoice or o.-ther evidence of the
transaction is stated or computed and whethet

, separately billed or segregated on 1L9 sarng !ill.
Thus, the federal excise tax and any c-harges asso-

ciated with the financing of the federal excise tax are

to be included in the grosp receiPb subied to,Kansas
retailbrs' sales tax in iirstances of short tergr leases of
passenger vehicles.

Oixrn il !.cr!tr.y..of 8e, 199f Vol.'10, No. 37, September !2, L*)t
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Kansas Register

,,,$tate+of 'I(angag
ri. , ; j. ...t ,

Legislature

:,..,1. : , ..;, Interim Committee $chedute
:::'lftsfollotving committee meetings have bien scheduled September 15 through September 29:

1345

li
Date

geptember 16
Sebtember 17
September 18

September 16
Seitember 17

^d. September 15
I Seitember i7

- tieptember 18

September fg
September 19

September 19
September 20

September 19
September 20

.'".'t'--''
September 19
Seirtember 20

Septembir tg
Septembei 20

: , ..,:.'r... .1..,,1' ,,, ,.,,

,.r::rr:: '. ti.. ., '

,:}

Room

519-S
519-S
519-S

531-N
531-N

51&S
51&S

FzX-S
521-S

Time

10:00 a.m.
9:0Oa.m.
9:00 a.m.

10:00 a.m.
9:00 a.m.

10:00 a.m.
9:00 a.m.

10;00 a.m"

10:00 a.m.
9:00, a.m.

10:00 a.m.
9:00 am.

10:00 a.m.
9:00 a.m.

10:00 a.m.
,9:00 a.m.
:

1p:00 a.m.
9:00 a.m.

Connmittee

Special Committee on
Assessment. and Taxation

Health Care Decisions for
the 199ds !

Special Committee on
lridiciary
Apportionment Task Force

SRS Task Force Finance
Subcommittee

Ioint Committee on Special
Claims Against the Stlate

Joint Committee on State
Building Construction

Legislative Educational
Plaining Committee

SRS Task Force Prevention
Subcommittee

Agenda

16th: Proposal No. 2-
Property Tax Abatements and
Airports.
17th: Proposal No. 3-Local'Consolidation.
18th: Proposal No. rt--Sales
Tax Base--

16th: Hearines-
R@resentatifes from t

American Medical Association;
Kansas Academv of Familvl
Physicians; Kansas AFL-C[O;
Kansas Employer Coalition on
Health; and Aherican Nurses
Association.
17th: Hearinss-
R?ilresentatiies from Kansas
Blue Cross/Blue Shield;
Central-Kansas Assoc. 

-of

Health Underwriters;
Sedgwick CounW Cost
Conlainment Roirnd Table;
KDHE; and Kansas
University.

Proposal No. l5-Iudicia1
Administration.

Agenda not available.

Discussion and hearine on
provider specific taxes;"child
support enforcement and
chilil care funds.

Hearings on claims filed to
date.

19th: Presentations on
proposed proiects-Fort Havs
State Univ-., Dept. of Admih.;
briefings and public comment
on H{25+L. '
@: Project updates: KSU-S,
COT and Univ-. of Kansas;
presentations on proposed
pro j ects-State Histoiical
Societv.

Agenda not available. 
,_,

!$:.Review of communitl,
based long-term care.
20th: Coninerce discussion on
preventive and primarv health
ind alcohol and drug ibuse
serYices' 

ftontlnued)

514-S
51&S:

31&S
313rS

sii-s
'529-S
529.S

5?6-S
52,5-S

ivol. 10, No" 37, September 12, lgg1; @ Kensi Secctri of g.b&/rlrtt
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SRS Task Force'Long Term
Care'Subcommittee

Ioint Committee on
Administrative Rules and
Regulations

Interim AgenddApPoin&enls :

23rd: Presentation$ oll ,', , ,'

Ei-terprise zones.
24th: ^A.M.-Presentations
iEifted to incentives for
businesses.
24th: P.M.-Committee
ffidussion and possible
recommendatiolis on
previously addressed toPics; '

Agenda not available:
I

Review rules and regulations
filed by: Boeld of Affculture;
Secretdrv of Corrections;
Kansas Racing Commission;
Board of Eduiation; Board of
Pharmacv; Securities
Commisdioner; SRS; DePt. of
Wildlife and Parks; SecretarY
of Agtng; and KDFIE'

Emil Lutz
Director of Legislative

Adminishative Services

519-S
519-S

Kansas Register
10:00 a.m. Joint Committee on Economic
9:00 a.m. Development

September 23
Seftember 24

September 23
Seltember 24

September 25
September 27

s29-S
529-S

514-S
51&S

10:30 a.m.
9:00 a.m.

10:00 a.m.
'9:00 a.m.

Doc. No. 011069

State of Kansas

: Secretary of State .

Executive APPointments

Executive appoinhnents made !y tlte Gove-1no1, a1$
in some case-s'by other state officials, are filed with
the Secretary of State's office. :

Complete listings of state agencies, boards and com-
missioris are inclu?ed in the Kansas Directory. County
officers are listed in the Directory of Counf Officers-
Both directories are published by the Secretary of
State's office.

The following appointments were filed September 3-'

5;

Chautauqua CountY Clerk
Lori Ma*in, Route Z,Box 120, Sedan 67361- Effective

October 7, 1997. Term expires when a successor is
elected and qualifies according to law. Succeeds Judith
Brewer, resigned.

Children and Youth Advisory Committee

. Ladislado Hernandez, 1136 S. Summit, El-Dorado
OfOn. Term expires lune 30, 7994- Succeeds Lana
Oleen.

Dr. Grace Ketterman, 9231 Belinder, Leawood 66206.
Term expires fune 30, 1004. Succeeds Carolyn Clw-
eneer Kuhn

fr.ep. Kathryn Sughrue, 1809 La Mesa 
-Drive, Po-dgg

City e7S01. ferm expires June 30, L993- Succeeds Fatti
Hayden.

Kansas Companion Animal Advisory Board

Marge Bradshaw, Public Member" 3910 Parlington,
Topekl 66510. Term expires June 30' 1994-

Govemoy's Task Force for a
Classification Amendment

(Established pursuant Executive Ordgr No' 91-143',Members 
se;ve at the pleasure of the Govemor') 

,

Lionel Alfor4 1O23 Northpoint, Wichita 6pBA; . -
Scott I. Asner, 10808 W- 109ih' Overland Park66210'
Mark V.'Betheutt, Secretary of Revenuer 2nd Floor,

Dockine State Office Building, Topeka 66672'

bavit Burress, 912 Holiday Drive, Lawrence 66048'

Rep. I. C. Lons, 1309 Oak' Harper 67058'

Seir. i'trit Marlilr, 403 w- Euclid, Pittsburg 56762'

Rep. Mike Sawyer, 1116 Daytg", W]qffiu 67213'

Sei. Dan Thiessen, Route i, Box ?2.:48,Independ-
ence 67301.

Kansas Technology Enterprise Corporadon

I- Weslev St. Clair, Commercial Banking Ap'
oJint"", ThL Southgate Bank, 7600 State Line, Prairie
il'"iri"i"'ooioe. i"ttti'u*pires hpril 13, \995' Succeeds

lohn M. Davis.

UniverslW of Kansas School of Medicine- 
ha"rissions Committee

(Members serve at the pleasure of the Governor')

Minnie Anderson,ilX2ti N. Grolre, Wichita 67214''

Dan Carr, 131 S- 3rd, Lindsborg 6V456-

Virginia blmore, 321 S.,High,-Box,.T, EL Do-r4do

67A42.
Marilyn Galy.,442X W. 112th Tertace, Shawnee Mis-

sion 66227.-il";Higgins, 406 W. Mis{on, St- M;ry9 9-6^5}6-
Ruth Sihltim, 720 Midland, Manhattan' 66502;

Rep. Kathyrn Sughrue, 1809 La Mesa Drive, Dodge .

Ciry 67807.

;;tr* welton, 7426ruttrorl1e Ave, 

T:::l
Secrela{)f of $tate

September f,2, 1.gg'l
O K|nru Scs.trrY of Sr.b, l9!n Vol. 10, No. 37,



Court of Appeale Docket

State of Kansas

65r9n State of Kansas, Appellee,

v.
Kevin Johnson, Appellant.

64,816 
, 

State of (ansas, Appellee,

65,U1 David R. Knittel, Appellant,**v.).
State of Kansas, Appellee.

Cae No.

65,393

Kansas Register

Office of ludicial Administration

, ,. Court of Appeals Docket
(Note: Dates and times of arguments are subject to change.)

Kansas Court of Appeals
court of Appeals courtr-ooq, .lld- Flqg_r-, _old Sedgwick county courthouse

541 N. Main, Wichita, Kan-sas
B efore Briscos 

3{rfuffi'.d*t"l,1rff A A' B ennington,

Tuesday, September 17, lggl

1347

9o",!0". . Ca.de Natne

56,332 Il -!t u t4atter of the Tqusteeship of the
., . Will of l-ester R. McDonald, de-ceased.

65,933 Ronald Lee Rhodes, Appellant,

1:00 p.m.

AttomeJts

Dana P. Ryan
Arthur B. McKinlev
Herbert R. Hess
Ronald Rhodes, pro se

2:00 p.m.
Debra Byrd Wagner
Attorney General

Lucille Marino
Debra Byrd Wagner
Attorney General

.. Rebecca Woodman

Elizabeth Stems

Attornev General
County-Attomey

Couty

Seward

Reno

Sedgwick

Sedgwick

Reno;

Co6ty

Sedgwick

Butler

Harvey

v.
Robert D. Hannigan, et a1., Appellees. Brian Johnson

Wedngsday, September 18, lggl
9:00 a.m.

Cas Nmc

William R. and Nancy Karen yoakum,
Appellees,

v.
Calvirt A. and Joycg A; Newman,
Appellants.

66,068 In the Matter of the Marriage of Connie
J. Stevenson and Roy Gene-Stevenson.

65;756 State of Kansas, Appellee,

'. v.
Raymond Gotlzalez, Appellant.

Attome)6

Stephen B. Plummer
Richard H. Rumsey
James M. Munyon

Charles E. Milsap
Christopher A. McElgunn
Mchael G. Coash
Richard C. King
County Attorney
Attomey General

John F. Jones II
(continued)

Vol. lO No. 37rr:€Optember 12, 1991 @ Krnras hary ol Sr.b, 1991



1348 Court'o{ Appeals,Doeket

65,884 State of Kansas, APPellee,

v.
'-Gerald L. Smith, Appellant.

65,695 State of Kansas, APPellee,

v.
Brian L. Pouricil, APPellant.

64,932 State of Kansas, APPellee,

.v.
Roger D. Tucker, APPellant-

65,969 State of Kansas, APPellee,

v.

65,91",4 State of Kansas, APPellee,

Vi

. Anthony Vontress, APPellant-

65,151 State of Kansas, APPellee,

v.
Tommie A. Carneron, ApPellant.

Case No. C*e Nme

65,890 .Gerald Oberer, Appellant,
v.

Topeka Correctional Facility, Appellee-

65,956 State of Kansas, ApPellee,

v.
George Kirtdoll, APPellant.

66,262 Sulaimon Hassan, Appellant,

66,238 State of Kansas, Appellee,

v.
Maurice Gibson, ApPellant.

66,129 , State of Kansas, Appellee,
v.

Gerald C. Toledo, APPellant.

v.
Reliable Car Shop, et al., Appellees- , Chris Miller

Summary Calendar-No Oral Argument

Sedgwick

Sedgwick

Sedgwick

Sedgwick

Sedgwick

Sedgwick

Cimty

Shawnee

Shawnee

Shawnee

Shawnee

Kansas Register

Summary Calendar-No Oral Argumer*
Debra Byrd Wagner
Attornev General

]essica R. Kunen

Debra Byrd Wagner
Attornev General

Jessica R. Kunen

Debra Byrd Wagner
Attornev General

'Jedsica R. Kunen

Debra Byrd Wagner
Attomey General

Jessica I{. Kunen

Debra Byrd Wagner
Altorney General

Jessica R. Krlnen

Debra Byrd Wagner
Attornev General

Jessica R. Kunen

Kansas Court of APPeals
court of Appeald courtroory 2nd Floor, Kansas Judicial center

. Before .","JHiT;"ff:r Lewis, Jf- 
;

TuesdaY, SePtemb et 17, 11991

9:30 a.m.

AttomeyE

Cheryl D. Myers

Timothy G. Madden

Gene M. Olander
Attorney.General

Rick Kittel

Sulaimon Hassary Prc se

|eary A. Seales

Gene M. Olander
Attorney General

]essica R- Kunen

Geng M. Olander

William K. Rork

O Karts SGqet{Y oJ St te. 19!tl Vo1,,L0, No. 37, Septenrbet 12,,1991

Shawnee



Court of Appeals Docket 1349Kansas Register

courr or Appeals .ffffilflffirfr:?1'or", Judiciar center :

Topeka, Kansas
Before pierron, n.;., t"rron and Rulon, lf.

Tuesday, September 7.:7, Tggl
l, 1:30 p.m. t

Case No- Cae Nme AftoneF Couty

66,248 Central Pump and Supply, Inc., Robert K. Scovel Montgomery
Appellee,

v.
American Fuel Transit, et al., Mark T. Lair
Appellants. Jon R. Viets

66,321 Professional Builders, Inc., Appellee, william J. Kelly Montgomery
v.

Sedan Floral, lnc., Appellant. Glenn E. Casebeer II
662EeAngelaWilson-Cunningham,efa.|.,CraigE.Collins

Appellees,
v.

Patricia A. Meyer, et a1., Appellees. Robert K. Scovel

Summary Calendar-No Oral Argument ',

66,755 State of Kansas, Appellee, County Attorney.
Attorney General

v..
Randall Joe Blevins,. Appellant Jessica R. Kunen

66,000 State of Kansas, Appellee, County Attorney , lherman

v. 
Attorney General

Erasmo Ybarra, Appellant. Jessica R. Kunen

court or Appeals 
"fffi::flfr'itfJrl"*'"r", rudicialrcenter 

':

Before 
"t"*,l"3iT;*H"'""u 

Lewie |J.
, r Wednesday, September 1;g, tggt

g:30 a.m.
Case No. Cue Nme Aftom€ys Comty

66,387 
. 

Gerald H. wietharn, Appellant,. gt\{{n D. Myers shawnee

v. John J. Bryan

Safeway Stores, Inc., ef aL, Appellees. Rex Henoch
John D. furcyk

65,974 State of Kansat Appellee,. District Atlorney Douglas
Attornev General

v.
Phillip Turner, Appellant. Rebecca Woodman

55,979 Beverly Daltory Appellant, Steven M. Dickson
v.

State Farm Mutual Insurance, Appellee. Kevin L. Diehl

Summary Calendar-No Oral Argument
65,998 State of Kansas, Appellee, Gene M. Olander Shawnee

,Attornev General :
.

v!

Vol. 10, No. 37; September 12, lggl I 
, * * ::":



1350 Court.of Appeals .Doeket

65,894

Case No.

6:5,985

65,974

65,806

Ronald Pruift' Pro se

Attorney General
County Attorney

1:30 p.m.

' Attoneys

County Attorney
Attorney General

Tom Jacquinot
County Attorney
Attorney General

Rebecca Woodman

County Attorney
, Attomey General

Pat Lawless

65,912 State of Kansas, Appellee,

v.
Albert Nolan Garrison, Jr., Appellant.

Summary Calendat-No Oral Argument

County Attorney
Attorney General

Jessica R. Kunen

County Attomey
Attornev General

Jessica R. Kunen

Attoin€y8

Joel W. Meinecke

Attorney. General
District Attorney

Peter V. Ruddick
Drew Frackowiak

Stanley R..Ausemus

Michael Downing

Summary Calendar-No Oral ArgumePt

District Attorney
Attorney General

Jessica'R. Kunen

Septembet 12,",a991

Kansas Court of APPeals
Supreme Court,Courtroomr 3rd Floqr, Kansas Judicial Center

Topeka, Kansas
.Before Gemon, PJ.; Btazil and Davis, IJ-

Tuesday, September 17,.1991' 
9:30.a.m.

Kansas Register

Ronald Joel Pruitt, Appellant'
v.

State of Kansas, Appellee.

State of Kansh+ Appellee,

v.
Robert F. Horn, Appellant.

State of Kansas, Appellee,

v.
Sherman N. Jenkins, Appgllant.

State of Kansas, Appellee, 
,

v.
Sherman N. Jenkins, Appellant.

66.205 State. of Kansas, Appellee,

v.

66,107 State of Kansas, Appellee,

v.
Daniel R. Sowder, Appellant.

Caje ryo. Cage Nme

65,980 Chester t. Norton, Appellant, ;

. v. ,. :'
State of Kansa+ Appellee. 

I

66,55I In the Mattei ef the Marriage of Cheryl
J. Emerson and David N. Ernerson.

66,258 Jorge A. Perez, Appella4L
v.

, IBP, Inc.,. Appellee.

Kansas Court of APPeals . -
court of Appcals cour{rooim, 2nd Floori Kansas Judicial center

\ . Topeka, Kansas

. Before Pierron, P.|.; Rulon and Lewis, jl.
Wednesday, SePtember 18, 1991

Harvey

.: Cqlla$

Atchison

Atchison

Atchison

Atchison

Lincoln

; Comty

johnson

Iohry*

Lyon

@ K.nris g€ct !y of Sr.le, 19!11 Vo1.,t0, 'No. ,37,

|ohnson



Court of Appeals Docket

66,L79 State of lGnsas, Appellee,

1351Kansas Register
'District Attorney
Attorney General

|essica R. Kunen
v.

Iulian F. Fuel, Appellanl

Kansas Court of Appeals
Supreme Court Courtroom, 3rd Floor]-Kansas judicial Center

Topeka, Kansas

Tuesday, September 17, lgg1'

Crrc No Ce* Nenc Atton€ys Counw

65,508 In the,Mattgr oJ the Marriage of Leeissa Bryan E. Nelson JohnsonShahrak and Ali Shahrak. - D.'Tidav
66,383IrrtheMatteroftheu.JuguofBeverlyRoberti.ruta.

C. Stigge and John Fredriclistigge. paul L. Monry
66421 State of Kansas, Appellee, District Attorney Wyandotte

v. Attorney General

William J. Colding, Appellanl Deborah D. Cox

Sumnary Calendar-No Oral Argument
65,668 State of lGnsas, Appellee, Debra Byrd Wagner Sedgwick

Attomey General
v.

v i Michael Pusha, Appellant. ]essica R. Kunen
65,683 State of Kansas, Appellee, County Attomey Sumner

v-
, , Jesse W. Alexander, Appellant. Richard L. Dickson

_ Kansas Court of Appeals
Supreme Court Courtroom, 3rd Floor, Kansas ludicial Center

Topeka, Kansas
Before Gernoo,-f.y.;-Oavis and Elliott, lJ.

*;;;.;;".;;We4nesday, September lg, lggl
9:30 a.m.

Cerc No. Care Narne Aftomeys County

55,687 Roger M. Smith, Appellant, Diane F. Barger Lyon
.v.

State of Kansas, Appeltee. Attomey General
County Attorney

66,396 State of Kansas, Appellee, County Attomey Geary
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Kansas Register
State of Kansas

, Pennanent Administrative
Regulations -

: Article 6.-UNIFORM CONSUMER
CREDIT CODE

75.6.26.. Federal truth-in-lending act require-
ments. Each creditor who, in the ordinary course of
business, regularly extends or offers to 6xtend con-
sumer credit shall disclose to.the consumer the infor-
mation lequired by title I of the consumer protection
act, public law 90-327; 82 stat. L46, as amended and
in effect on March 7, 1990, and by Regulation Z, 12

-C,F.R., Pafi?26, as amended and iir effe"ct on Septern-
ber 19,1990. lAuthorized by and implementing (S.a.
76a-6-777; effective, E-82-76, Aug. 12,1981; ailrended,
T-8ts-2. lgn_2, 1982; amended, T-83-6, Apfrl 14, lgg};
aqrended, T-84-70, May 25, 1983; amended, T-85-15,
\4y 3, 1984; amend ed, T-86-12, May 1, 1985; amended,
T-87-14, June 6, 1986; amended, T-88-15, Iuly 1,1987;
amended, T-75.7-29-88, July 29, 1988; amended Sept.
79, 79!88; amended fune 11, 1990; amended, Oct. 28,
1e91.)

William F. Caton
'Consumer Credit Commissioner

Doc. No, 011057

Regulations 13s3

State of Kansas

Social and Rehabilitation Services

Permanent Adrttinirlt"6o"
Regulations

Article 2.jGENERAL
30.2.16. Perrranency planning goals for title IV-.

E of,the federal social securit5r act- (a) The agends
permanency,planning goal for the federal fiscil yiar
cornmencing on October "1, 1997 shall be to have {ro
more than 4S0.children who have been in foster care
placements in excess of 24 consecutive months receive
federal funding during the course of the year.

(b) The folloulng steps shall be taken by the agenry
to achieve the above stited goal.

(1) A reasonable effort shal be made to make adop-
tion assistance.available on behalf of eligible children;
and

- (2)- a c4se review shall be initiated and a plan shall
be developed for each child in the custoiiy oi the
lgengy. The,eifecfive date of this regulation shall be
QtcJoler 4! !99\. (Authorized by and implementing
K-.|rA. 1990 Supp. 39-708c; effective, T-83-2e, Sept. A2i

Jf8-2; gffective lvlay 1, 1983; amended, T-85-2, Sept.
18,lg84, amended ilQy 1, 1985; amended,T-87-5,lvlay
l, l%36; amended, T-87-29, Oct. ?2, 1986; amended
l4"tt t-, 1982 alngnded May 1, 7988; amended Sept.
26, 1988; amended fil/ry 30, t990; imended Oct. l,1990:,
amended Oct.'28, 1991.)

Article 4.-PUBLIC ASSISTANCE PROGRAM

80.4.63. KanWork program requirenents. Each
assigned recipient, unless exempted, shall be required
to participate in one or more domponents of tlre
KanWork program. Any exempt qecipient may vol- :

unteer for par-ticipation in the KanWork program. The
geographic_.ueas in the state and the public assistance
programs in which the KanWork requirements are to
be enforced shall be designated by the secretary. The
administration of the KanWork prograrn shall be
within the limits of appropriations. (a) Exemptions.

- The persons listed below ihall be exempt from the
IGnWork requirements:

(1) Any person who is ill, when determined on the
basis of medical evidence or another sound basis that
the illness or rnjury is serious enough to temporarily
prevent entry into employ,ment or training; .

(2) any person who is incapacitated, when verified
that a physical or mental impaintrent, determined by
a physician or a licensed or'certified psychologist, by
itself or in conjunction with age, prevents the individ-
ual from engagng in employment or training. When
an individual claims exempt status,due to incapacity,
but medical verification is needed to establish the in-
capaaty, the individual shall be regarded as tempo-
rarily exernpt for a period not to exceed 30 days while
the individuals status is being verified. If veiification -is not provided because of a"legitimate delay in ob-
taining an examination by or a consultation with a
medical practitioner, the temporary exemption'period
shall be 

-€xtended for a period not to dxc6ed 1S days.
For GA, a statemdnt from a vocational rehabilitation
counselor may be used to determine incapacity;
. (3) any_person who is under age 15 or 50 years of ,

age or older;
?) uty person who is needed in the home because

another member of the household requires the indi-
vidual s presence due to illness or incapacity and no'
other appropriate member of the household is available
to provide the needed care;

(5) any parent or other relative who is persona,lly
providing care for a child under age three, except that
a custodial parent shall not be exempt frorn the edu-
cational component if the parent is under age N, does
not possess a high school diploma or its equivaleht,
and is not otherwise exempt. Only one person or other
relative in a case may be' exe*ft for providing care
for a child under age three. This exemption cannot be'
claimed if the other parent or caretake-f relative in the
home or the stepparent in the,plan i$ exempt from the
work program requirements for another reasdn and is
available and capable of providirrg'child care;

(5) any perso,n who is employed full-time, unless the
employment was obtained during current'participation
in the prograrn.,Employment is considered to be full-
time when the pers6n is employed 30 or more hou{s '
a week and is earning at least the federal minimum
wagei

(7) arty person age 16, 17 or 18 who atten{s fult- .
tiqre an element4ry, secondary, vocatiqnal or teehnigl :

school. Perso4q,-age 18 sha[ be reasel]qbly expected;to
,cornplete the pro.gram before attafuliii$ age 19. Ttris

(continued)
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cdmp6nents of 
^an heency-ipproved, work-related pro-

grari directed towald a plair of self-sufficiency. Thegram directed- tgward 
_a

grallr ulfEulgtl l\rwcul'r 4 Prqr vr ' DEU-ourf.u
iomponents of the Kan{ork Program rnay inclqde, but

exemption shall not apply t9 -a person .who attends
fuIl-tiine an elementary,i6condary, vocational or tech-

nical school as a required KanWork activity;
(8) any woman who 'is three or more months

pregnant;^ (f; any person who resides in an area of the state

wtlet" tlie. work Prograq is available, brrt in a location
which is so rem6te that effective participation is pre-
cluded. The person's location shall be considered re-
mote if a:round trip of more than two hours by
reasonably available 

-public or private fansportation,
exclusive bt time neceisary to hansport children to and
from a child care facility, would be required for a nor-
mal work or training day. However, if normal rorrnd
trip commutine timi in the area is more than two
holurs, then thE round trip commuting time shall not
exceed the generally acce!'ted commuriity standards;

(10) anv iarent 6r othei caretaker of a child when
u.bth"t id'ilt relative in the plan is participating in
the KanWork progam and the youngest child in the
olan is under^ttrdage of three--If all children in the

irlut *" age three o-r older,_bo$-pa"ent" shall be re-
q*"a to iarticipate in the fanWork program; and' (11) anv persoh who is a fuIl-tirne volunteer serving
ot'ael th6 Volunteers In Service To America (VISTA)

ProSram.' (b") Participation requirements. Each assign"4.*9iP-
ierit'sna[ e'nter into:a vvritten agreement with the
agency for the-purpose oJ participating u.r ong gr,more

(2) day care exPenses,'as outlined in K'A'R' 304
120(aX2); and- 

tdl'e.iltcution and training exPenses, as outlined in .-*'ftr*t1Ki3l9(3]l*"s. 
rransitional services shall |!

be'provided to each participant and members 9f -t\e
pur&apanys assistanci family grouP who lose eligibil-
iw tof public assistance due to the participanfs em-

oiovo,"i.t. Transitional services shall indude, but are

irotl limited to, child care and transportatioir, as out-
lined in K.A.R. 30aU0(aX ), and medical assiqtancei

as outliried in K.A.R. 30-G65(n). .-(e) 
PenalW. When a person who is required to parl

ticipate in the KanWork Program fails without. good

cauie to participate in the program or refuses without
good caGe to iccept employment, or terminates em-

;6y";t;r reduce's ea"ning:s without good cause, the
i"a."i"ia"a shall be ineligibli for assistance' In ADC-
UP and GA, the spouse-of the individual-or the o$er l

parent in ttte houiehold shall also be ineligible unless
^the spous" or the other parent is a KanWork Partid,
Dant.'In GA, a potential employment Penalty, as set

iorth in K.A.R. 3b+L58(d), shall be considered in co.m;

lit iuot with any othei iGnwork penalty. The peri'od
of inelieibititv shall be as follows:- 

tf) f5t tnJnrst such failure or refusal, until the fail-
ure or refusal ceases;-iZl 

fot the second such failure or refusirl, until the
faiiure ot refusal ceases' or three months, whichever
is loneec and

(3) ior'any subsequent failure or refusal, until the

fflifjj';;fu;J;;il"' ";;t 
months. *hi.h*"' is a'- 

ffi-'Cooa cause. The individual shall be determined
to'liave good cause for failing to participate in lhe
program,-refusing to accept employment, !91t1n"?|ttg
lmilovment, or r-educing earnings if the individua! fas
pt"""r.it"a verification ttiat one o-f the criteria listed be-

low has been met:- 
(1) The Person is exempt from participation in the

Program;' 
1Zj tt ete was no bona fide offer of employment or

training;- 
6ttf,'" person was incapable of perforrring the work

or training
(4) the frork or training was so dangerous or haz-

*ddot according to OSFIA standards as to make the
refusal or termiiation a reasonable ofre;

(5) the payment offered *as less than the applicable
minimum wage;- 

(6) chila 
"ai"'ot 

day care for any incapacitated in-
dividual livine in the same home is necessary tor an

individual to"participate or-continue participatiott +
the proqram dr accebt employment and such care is

not ivailable and the agenc' fi,ils to, provide such care;-O 
t}re umployment-woun resglf in -the famity, of

Uri fartiCparit experierlcing,l net loss of cas\ income;- 
igi th" issignnient for daining was not withinthe

scipe of the igenry-apProved PIan;
fit ttre total dailncoirimuting-time topnd from home

toihe work or training site to which the individual is
assigned exceeds two-hours' not including the'trans-

are not limited to, the following:
(1) Job search. Each assigned recipient,sh3ll partic-

ipite in iob search activities which may include agency-
appro.reh iob clubs, supervised and unsupervised job
siirch activities, job referral and placement services,
and emplo;rment counseling.

(2) Community work experience program (CWEP)-

Eaih. assigned r6cipient shall participate in CIWEP ac-

tivities wfuch may include the opportunity to regain
work skills, learn hew skills, test interest and skills on
the iot, gain a work historry, androbtain a work
reference.

(3) Education and training. Each assigned recipient
shili participate in educadon'and training activities
whicliare aimed at facilitating a recipient's movement
toward self-sufficiency and eriploym-ent retention- Ed-
ucation and. trai4ing- activities includ-e such elements
as vocational trainiie, adult basic education, literacy
training, general edu-cational development, and post-
secondary education and taining-

(a) Work supplemmtation. Each assigned recipient
shall participafe in a work supplementatio-n p.rograur
in which ari'employer receives a wage subsidy from
money diverted hoir public assistance grants for em-
ployrng program particiPants.' (c) S:uppoit services. 

-Support 
serwices sh?ll trs- ttt-

videa to ^participants. Sup-pbrt services shall indude,
but are not limited to:

' (11 Transpartation exPenses, as outlined in K-A.R-
304-120(a)(1);

6 K.iiss Scctery od Sr.t€, 199f Vol. 10, No. 37, September 12, lgYl
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porting of a child to and from a child care facilitv. ff
a l,onger commuting distance is generally accepte'd in
the community, the round trip commuting time shall
not exceed the generally accepted community stand-

. arcrs; or
(10) the person is the- parent,or other relative per.

lg"ally groviding care for a child under age sii ind
the employment requires the person to liork more
than 20 hours per week. The-effective date of this
regulation shall be October Zg, 1997. (Authorized by
and implementing K.S.A. 1990 Supp. 39-708c,89-7,705;
effective, T-30-7-29-88, July 29,1988; effective Sept. 26,
1988; amended July 7, 1989; amended Oct. 7; l9g9t
amended lanr2, T90; amended, T-30-g-Zg-90, April 1,
1990; revoked, T-30-7-L90, July 2, 1990; amend6d, T-
30-7-%90, Jluly 2, 1990; revoked, T-30-g-l+g0, Oct. 7,
1.!90; amended Oct. l, 7990; amended Jan. 7, l99l;
amended, T-30-6-10-91 ,Ittly 1,1991; amended, T-30-8-
9-91, Aug. 30, 1997; amended Oct ZB, 1991.)

80.4.64. Work program requirements. Each as-
signg+ recipient, unless-exemptei, shall b3 required to
participate in one or more cbmponents of the work
prggrp. Any exempt recipient may volunteer for par-
ticipation in the program. The geographic areas inthe
state and the public assistance piograms in which work
requiiements are to be enforced sh^ll be designated by
$e-9e-cretary-. The administration of the work-programi
shall be within the limits of appropriations-. 1i; nx-
emptions. Th-e persons listed below- shall be exempt
from the work requirements:

(1) AnV person who is ill, when determined on the
basis of medical evidence or another sound basis that
the illness or injury is serious enough to temporarily
prevent enty into employment or training;

- (2) any person who is incapacitated, when verified
tha! a physical or mental impairment, deternrined by
a physician or a licensed or iertified psycholoeist, bv
itself or in conjunction with age, prev6nls the i.,ai"id-
ual.from. Sng.ag.rfg in employment or baining. When
an rncuvrcual claims exempt status due to incapaciff,
but medieal verification is needed to establish ih" iit-
capacity, the individual shall be regarded as tempo-
t"trty gT"npt-{or a period not to exc6ed 30 days while
the individual's stafus is being verified. If verification
is.ngt provided because of a legitimate delay in ob-
taining an examinatiolr by or i consultadon with a

T"*:a practitioner, the t-emporary exemption period
shall be extended for a period noi to excied 15 days.
For GA, .a statement from a vocational rehabilitation
counselor may be u-sed to determine incapacity;

(3) any.persoh who is under age 76 or 60 years of ,

a8e or older;
(4) any person who is needed in the home because

another member of the household requires the indi-
vidualls presence due to illness or incipacity and no
other appropriate member of the househ6ld is available
to provide the needed care;:

(5).3ny parent or other relative who is personally
providing care for a,child under age three, except that
a custodial parent shall not be exempt from the edu-
cational compgngnt if the pare+t is urider age 20, doei;
not possess alhigh school diploma or its equivaler,r!

{ol. 10, No. 3[.September 12, 1991
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and is not otherwise exempt. Only one person or'othet
relative in a case may be exemit for rproviding care
for a child under age three. This exemption cannot be
claimed if the othei parent or caretakeilrelative in the
home or the stepparent in the plan is exempt from the
work program'requiiements for aiiother reason and is
available and capable of providing child carq

(6) any person who is employed full-time, unless the
employment was obtained during current participation
in the program. Employment is considered to be full-
time when the person is employed 30 or moi'e hours
a week and is earning at least the federal rninimum
wage;

(7) any person age '1.6, 17 ot 18 who attends full-
time an elementaryT secondary, vocational or technical
school. Persons age 18 shall be reasonably expected to
complete the program before attaining age 19. This
exemption'shall not apply to a person who attends
full-time an elementary, secondary, vocational or tech,
nical. school as a required work program activity;

(8) any woman who is three or more months
pregnan$

(9) aly person who resides in an area of the state
where the work program is available, but in d location
which is so remote that effective participation is pre-
cluded. The persort's location shall be considered re-
mote if a round trip of more than two hours by
reasonably available'public or private transportatiori,
exclusive of time necessary to transport children to and
from a child care facilrty, would be required'for a nor.
mal work or paining day. Howeve4 if normal round
trip commuti^g ltme in the area is more than two
hours, then the round trip commuting time shall not
exceed the generally accepted community standards;

(10) any parent or other caretaker of a child when
another adult relative in the plan is participating in
the work progrcm arid the youngest child in the plan
is under the age of three. If all children in the plan
are age three or older, both parents shall be required
to participate in the work program; and

(11) any person who is a full-fime volunteer servirrg
under the Volunteers In Service To America (VISTA)
ProSram.

(b) Participation requirements. Each assigned recip-
ient shall participate in one or more.cprnpondnts of an
ageffy-approved, work-related program directed to-
ward a plan of self-sufficiency. The compohents of the
work program may include, bu.t are not limited to, the
following:

(1) fob search. Each assigned recipient shall partic-
ipate in job search activities which may include agency-
g>proved job clubs, supervised and unsuperuised job
Search activities, job referral and.placement services,
and employment counseling.

(2) Community work experience program (C]WE$.
Each assigned recipient shall participate in CWEP ac-
tivities which may include the opportunity to regain
work skills,learn new skills, test interest and skills on
the job, gain a work history, and obtain a work
reference.

(3) Education and training. Each assigned recipient
shall partiopate in education and eaining activitie,g

(continued)
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which are airhed at faciliteting a recipient's movement
toward self-sufficienry and employment retention. Ed-
ucation and training activities indude such elements
as,vocational trainiie, adult basic education' literacy
training, general edulational development, and post-
secondary education and training

(c) Sutiport services. Support services shall be- pro-
vidda to partiApants. Sup-pbrt services shall jnclude,

but are not limited to:
(1) Transportation exPenses, as .outlined in K.A-R'.

304120(a)(1);'
(2) day c.ue exPense!, as outlined in K-A.R. 30-tl-

120(a)(2)i and
(3) idocuUon and training exPenses, as outlined in

KAR. 30-e120(ax3). :r(d) Transitional services. Transitional services shall
be'piovided to each participant and to membersof the
participanfs assistance family SouP who lose eligibil-
itv foieOC or APW due to-tlie pa*icipant's'employ-
nient. Transitional services shall include, but are not

' limited to, child care, as outlined in K-A.R- 304-
7?"0(a)(4), and medical assistance; as outlinqd in K-A-R-
30-6-55(n).

(e) Penalty. When a person who is required to par-
tiiiphte in the work program fails without good cause

to pa*iApate in the program, refuses, without good
cauie to iccept emplbyment, or terminates employ-
ment or reducles earnings without good cause, the in-
dividual shall be.. inelieible for assistance- In ADC-UP
and GA, the spouse "of the individual or the other
parent in the h6usehold shall also be ineligible unless
ihe spouse or the other parent is a work prog1am
participant. In GA, a potential employment penalty,
is set'forth in K.A.R. eO+-SA1a1, shall be considered
in combination with any work proglam penalty- The
period of inelieibilitv shall, be as follows: ,' (1) For the filst srich failure or refusal, until the fail-
ure or refusal ceases;

Q) fot the second such failure or refusal' until thd
faildre or refusal ceases, or three months, whichever
is longer; and

(3) ior anv subsequent failure or refusal, until the
fiure or re'fusal ce"les, or six months, whichever is

longer.
(0 Gooct cause. The good cause criteria set forth in

K.A.R, ?04-63(t)rshallbe used in determining go.od
causb for the work program requirements- The effec-
tive date of this regiilad'on shall be October'z9, 199'l'-
(Authorized by and.implementing K.S.A- 1990 Supp-
39-708c,39-7,103, effechjve Oct. 1, 1989; amended ]an-
2,1990; amended, T-30-3-29-90, APril \,1990; levoked,
T-30-7-?-90, July 2,1990; amended, T-30-7-L90' Jaly I
1990; revoked, T-30-8-1t1-90, Oct. 1, 1990; amended
Oct. 1, 1990; amended Jan. 7,1991; amended, T-30.G
10-91, Iuly 1, 1991; amended; T-30-8-9-9"1" .Aug- 30,
1991; amended Oct. 28,7991-)

3O.4.9O. Eligibitity factors specific to the GA-un-
restrictid (GAU) progtam. (a) Each applicant-or I99P-
ient shall: meet'the applicable general eligibility
requirements of K;A.R:3A450, and the specific eli-

Sbility requirements.set forth beloW, in ordelto be
eligible for GAU.

(1) Each applicant or recipient, and the members of
thi issistancb'famity gxouP for whory-the applicant or
recipient is legally iesponsible' shall be ineligible for
GAtJ if the applicant or reciPienf

(A) Is elieiEl-e for a federal program; or
inj f,ut bien rendered ineligible for a federal -pro-

prioi d.t" to a voluntary actibn on the part of the

ipplicant or recipient-'izl -fu.f, 
appliiant or recipient and the members of

thJ assistanc'e'famity for whbm lhe apqlicglt or recip-
ient is legally. resp6nsible shall be ineligble for GAU:

if the applicant or reciPienfi- (A) R.i"ses to accepi a referral to the vocatipnal re-

habilitation progxam;
(B) is eligible'for vocational rehabilitation Program

,uil."t *i hut refused serwices; or- 
1C1 hut been rendered ineljgible for vocational re-

haLilitafion progr.rm senrices due to a voluntary action

on the part of the applicant or recipient'
(3) #ch applicant'& recipient, and the members of

thi issistanc'e'tamity for wliom the applicant 9r r99P:
i"t t is legally respo'nsible, shall be ineligible for GAIJ
if the applicant or reciPient:

(A) d eUgiUte for vdcational rehabilitation program
beirehts relited to maintenance; or :. -(g) 

Lut been rendered ineligible for these benefits
duEio a voluntary action on tf,e part of the applicant
or recipient--t 

) U!.h applicant or recipient a1d -4 persons,for
*tio* tne affticatt or recipient is legally.responsible,
if living togi[her, shall be 1vrgrl" at least one ot tfte

'"tlffig"rff ffi il?H:rffi i::""*;; r".u"i,,g I
tosether provided the parents are not voluntarfly un-
av"ailable for employment. A Person shall not be. 

-co-n-
sidered voluntarily unavailabG Jo-r -gqnlofment if the
person is attendirig high school f"[:ti*g or.is partic-

. ipating in an agency-approved work related aclvipt
Assistance under this provision nray not be cterued

solelv because a persoir is participating in post-sec-

ondirry education-or training activities during other
than riormal working hours. Assistance under this pro-
vision shall also be granted to non-ADC children who
zue living with a guidian or a Personal r.epresenltT
who is nlot witfrin the degree of relationshiP for ADC;

(B) a person who has Seen medically-determined to
be'phvs'icallv incapacitated as set forttr in K-A.R. 30-

4-6i(ai!), eicept fLtat the condition must only consti: :

tute'a.iribstantial handicap to gainful employmen!
(C) a person who has b-een medically or psycholog-

icaUv aelermined to be mentally retarded;
d) a person who has been medically or psycholog-

icaUv ae'termined to be mentally ill to the extent that
the'condition constitutes a sgbstantial handicap to'
gaitfut employm.ent- A:statement from -a v-ocational
iehabilitatioh iounselor may be used to deteirmine''el-

@ Kem Sccetry of Slete; l99l Vol. 10, No. 37,
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igibilitlz under this Provisior{;"C) ; person wh6se Prgselie is required at lgJne
beiause bf a verified, medically determined cond$on

. of another member of the home whose condition does
not permit self-care, and when the care is no{ ayailable
froni another person in the home;

September 12, 1991



Kansas Register

- A a person who is participating in vocational re-
habiEtation program training

(G) a person who is residing in a licensed or certified
alcohol and drug abuse facility;

(F{) a person who is age 55 or older; or- 
. !_)_u-yoman who is pregnant and not eligible for ,

APW. If married, her husbind shall also be incltided
11 ttre same assistance plan if they are living together.
Neither the pregnant,woman nor her husband ,shall
be voluntarily unavailable for employmen!

S) a parent or parents of a child irrho has been re-
moved from the home and placed in foster care, pro-
vided that there is an agency-approved plan to reium
the child to the home; - -

(K) a fuil'time high school student who is under 21
years of age; or

Regulations 1357

p-rovision may.be extended by the deparfpent beyond
ihe three-moirth limitation for good iause. '

(c) Each applicant or recipient who refuse's to au:
thorize. the deparhnent to file for and claini reimburse-
ment from thb social security administration for the
amount of GAU provided the individual pending a
determination of eligibifity for the supplemental se-
curiry income program shall be ineligible forGAU. The
effective date of this regulation shall be October 28,
1991. (Authorized by and implementing K.S.A. 1990
Supp. 39-708c; effective May '1,1981; amended, E-8%
11, lune 17, 7981; amended May L,1982; amended,,T-
84-& March 29, 19W amended May 1,1983; amended,
T-84-9, March 29, t983; amended May 1, 1984;
amended, T-8*34, Dec. 79, 1984; amendid May t,
1985; amended May 1, 1986; amended,May .1, \987;
amended, :t-88-14,- Iuly 1, 1987; amendedl T-88159,
Dec. 16, 1987; amended May '1, 1988; amended Sept.
2,6,1988; amended luly 1,1989; amended Oct. 7,1989;
amended, T-30-6-10-91, h:Jry l, l99t; amended.Oct. 28.
7997.)

3O.4.IOI. Standards for persons in own home,
other family home, specialiied living, commercial
board and room; or commer-cial room-only living ar-
rangements. A monetary stafidard addressLs the &sts
of day-to-day expenses and certain sppcial expendi-
tures. (a) Basic standard. The basic stah?ards shall be
those set forth below. The basic standards include
$17.00 per person as an energy supplement.

-.(L)-u ghild in a family group who is not otherwise
eJiqblq for assistance ad fresrilt of an eStablished pe-
riod of ineligibility resulting from the provisions- of
5r4..R., 30-4-58(d), 30-4-6{(e), z0-4-64(d), or 30-4-
110(c)(8) provided there is an approved bocial service
plan substanfiugr,g that the child is facing imminent
removal from the home and placement into a foster
care arangernent if assistance is not reinstated. As-
sistance shall be provided in accordance with the social
gervi5e plan whidr shall not exceed the budget deficit
for the family group.

(5) Th9 needs of the applicant or recipient and all
persons.for ryh-q4 the apiriicant or recipiint i,s tqg.llt
responsible shall be inclu-ded in the sime assistinci
plan, if living together- except for persons who are not
othe=rwise eligible. The needs of ce*ain persons in the
family goup who are not otherwise eligible shall be
exduded in determining eligibility for GAU. However,
the resources of certaii peisoni in the fapilll group
,shall, unless.the resourcei ar9 specifically 

"*.,'-it, 
UL

included in determining eligibility for GAU. Such per-
sons include:

(A) SSI recipients;

, @) persons who are ineligrble drie to the receipt of
rumP sum rncome;

(9) persons who are ineligible due to a sanction;l
. @) minor parents whose needs are met through fos-
ter care payments; and .

@) aliens who are ineligible because of the citizen-
ship. and alienage :requ-irements or sponsorship
provisions.

PERSONS IN PLAN
23

$130.00 $212.0A $287.00 $353.00

For each additional person, add $59.00.
(b) Shelter''standard. A, standard has been estab-

fished for shelter based on location in the state. The
county shelter standards shall be those set forth below.

(b) A presumptive eligibility determination shall..be
madg for persons who are being released from a med-
icaid-approved psychiatric hospital or from the ex-
tended care unit at the IGnsas state penitentiarv in
accordance with an approved discharle plan. Mini-
mally, the presurr,rptive-determination -shall be based
oh available infor.mation concerning the'persor/s in,
come and resources. The general "elisibiiitv 

require-
ments of K.A.R. 90-+50 maf be waiveii until a ftirmal
eligibility detemrination is iompleted. Assistance pro-
vided shall equal 100% of the applicable GAU Uride-
e!ry 

^t$qqqs_qld-the provision of subsection (a)(i)
lr of K.A.R. 30+140 shall be waived. Assibtance uniil;
U mi: gSovision s.lall not exceed the month of discharge

Standard,

Allen
Anderson
Atchison
Barber
Barton
Bourbon
Brown
Chase
Chautauqua
Cherokee
Cheyenne
Clark
ClaY
Cloud
Coffey
Comanche
Cowley
Crawford
Decatur.
Dickiruon
Doniphan

. Edwirds
Elk
Ellis
Ellsworth
Finney
Fod
Geary

Group I
$92.00

Gove . Norton ,

Graham Osborne
Grant Ottawa
Greeley Phillips i

Greenwood Pottawatomie
Hamilton Prattr
Harper Rawlins
Haskel Republic
Hodgeman Robks
Iackson Rush' Iewell Russell
Keamy Saline
Kingman Scott
Labette Sheridan .

Lane Smith
Lincoln Stafford
Linn Stanlon
Logan Stevens
Lyon Sumner
Marion Thomas
Marshall Trego
Meade Wabaunsee
Mtchell Wallace
Montgomery Washington
Monis Wichita
Nemaha . Wilson
Neosho
Ness

(continued)
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Standard.
Group II

$e7.00
Franklin
Gray
Kiowa
Morton
Pawnee
Seward
Shemran

Group Itr
$109.00

Butler
fefferson :

Leavenworth
McPherson
Miami
Osage
Reno
Rice
Riley
Sedgrnigk
Shawnee
Wyandotte

The effective date of this regulation shall be October
2f;., 7991- (Authorized by K.S.A. 1990 Supp. 39-708c1
implementing K.S.A. 1990 Supp. 39-708c, 39-709; ef'
fechve Mav i, 1981; amended,-Ei-82-11, June 17,1981;
amended,-E-8L79, Oct. 2'].,, 1981; amended:May 1,
1982; amended, T-83-L7,luly 7, 7982; amended May
7, 7983; amended, T-85-79, Jttly L,1984; amend"4 lully
7, 7985; amended, T-85-79, Jnly 7, 1985; amended, T-
8642,Ian. 1, 1986; amended May 1, 7986; amended,
T-87-75, July 1, 1985; amended, T-88-2, Feb. 7, 1987;
amended May 1, 1.987; amended, T-88-10, jli,day 7,1987;
amended, T-88-14,Iuly 1, 1982 amended May 'l',7988;

amended, T-30-7-1.-88;]uly 1, 1988; amended Sept. 25,
1988; amended Iuly t, 7989; amended, T-N-7-2-90, Jan-
2, 1990; amended,-T -30-2-28-90, Jan. 2, 1990; amended,
T-30-5-1-90, May 1, 1990; amended, T-30-8-28-90, Aug.
30, 1990; amehded, T-30-12-28-90, Dec. 28, 7990;
amended Aprrl1, 7991; amended, T-30-6-10-91, July 1',
1991; amended Oct. 28,1991)

Article S.-PROVIDER PARTICIPATION, SCOPE OF
SERVICES, AND REIMBURSEMENTS FOR THE
MEDrQ{rD (MEDICAI ASSISTANCE) FROGRAM

'80.5.5& Definitions. (a) The following words and
ter-ms, when used in this part, shall have the following
rneanings, unless the context clearly indicates
otherwise:

(1) "Accept medicare assignment'' means accept the
medicare allowed payment rate as payment in full for
sqrvices provided to a recipient.

(2) "Accrual basis accountind' means reporting rev-
enue in the period when it is eamed, regardless of
when it is collected, and reporting expenses in the
period in which they are incurred, regardless of when
thev are paid.

151 "aiquisition cosf' means the allowable reim-
bursement price deternrined by the lGnsas departrnent
of social arid rehabilitation s6rvices for each covered
dru& supply or device in accordance with federal
regulations.

(4) "Activities of daily living:: means basic activities
necessary for daily self care. ' 

,

. (5) "Admissisni' meiuls the condition of entrry into
a fidspital for the PurPose of receiving inpatient med-
ical treatnent.

151 "Ambulance" means a state-licensed vehicle
equipped for emergency transportation of injured or
siiklidpients to fa-ciliti-es where medical services are

rendered. ' . .,,:....
,','(/) " Arn{s..length,transaction',',means a transaction
between unrelated Parties.

sureical center.
(i5) "Comparison per diem rate" means the per

diem'rate as'adjusted-by deducting the teaching cost
for approved iritern, resident and nursing Programs
dividaa by the total hospital inpatient days in,the hos-
oital fiscal vear ending in 1981-*[oi;c"i..Lu-"1--"ui"; 

tt uut t services rendered si-

multanously by tuo or more eligible providers.
(ln "Coisuitation" meirns an evaluation which re-

quFel another examination by a provider of the same

6rofession, a studv of records, and a disc.ussion of the
lase with the phfsician primarily responsible for the
patient's care.' (18) "Contract loss" means the excess of contract cost
ovir contract income.

(19) "Cost finding:' means the process oI recastilg
tnd aata derived.frdm the accounts ordinarily kept by
a provider to ascei{ain- costs of, the ver,iqus types of
seivices rendered.

','.i
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Douglas
Harvey
]ohnsrin

(8) i'Border citiesll mean those communities outside-

of 
ttire 

state of Kansas but within a 5O-mile range o{
the state border.

(9) "Case conference" metuls a scheduled'face:to-fase
*"e'tir,s involving two or more persons to discuss *
probleris associatEd with the treabient of the facility's
batient or patients. Persons involved in th€ case con-

iutu."u mav include treabnent staff, collaterals or other
deparmenl representatives of the client orclients-

(i0) "Capitafron reimbursement'' means a reimburse.
ment methodology establishing payment ratesr: Per
program reciprfnl-or eligrble individqal, for a des$
nated group ot servrces.

(11) TChinse of ownershiP" means:

el a chanlge that irwolvFs an ann's length trans-
action between unrelated parties; and

GXi) The dissolution oi creation of a paitnership
*ti"ii no member of the dissolved partnership or the
new partnership retains ownership interest from the
previ6us ownership affiliation;' (ii) a transfer of title and property to another party
if tfie transfer is an ann's length transaction, and if
the property is onrned by a sole proprietor; .. '

tO tt u change or creition of a new lesseq acting
as-a-provider oI pharmary services; or

(ivf the consolidation of trrvo'or more-cofPora{ons
thit'creates a new corporate 'entittrr- Howeverr 'the

transfer of participating irovider corporaterstock shall
ncjt in itseli conshtutia. change of bwnership. Simi-
larly, a merger: of -one or more corporationt qlth ?
parfrApating-provider- corporation surviving shall not
constihrte a change ot o-vynersruP

(12) 'lCommoniontrofl means !q3tran individual or
oteunirutiot has the power, directly or indirectly' to
siirificanflv influence-or direct the actions or policies
of"an orsailization or facilitY.

(13) "iommon ownership-" means that an individual
or'individuals possess sipnificant ownership or equity
in the provider and the ficility or organization serving
the provider.

(14) "Comparable outpadent servicd' means a serv-
ice that is prbvided in a hospital that is comparable to
a service piovided in a physicianis office or ambulatory
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' ' (20) "Cost outliey''means a general hospital inpatient
stay with an estimated cost -which 

exc6eds tlie coit
outlier limit established for the respective diagnosis
related Soup.

(21) 'tost^ outlier limig' means the maximum cost
of a general hospital inpatient stay established accord-
ing. to..a methodology specified by the secretary for
each diagnosis related group.

(22) "Cost-related reifrbn.iu*ent'' means reimburse-
ment based on analysis and consideration of the his-
torical operating costs required to provide ipecified
senrices.

(23r'/Covered service" meanF a medical service for
which reimbursernent will be made by the medicaid/
medikan program.-The deparhnent may limit coverage
on the basis of prior authbrization.

. (24) "Qay outli-ey''means a general hospital inpatient
length of itay which exceeds-the day oritlier liinit es-
tablished for the reqpe.c$ve diagnosii rehted group.
. (25) |llay oytliel liinit'' means-the maximum"geniral
hospital inpatient length of qtuy established aciordilg
tg a metho{oloqy specified by the secretary for eacfr
qraSnosrs rehted grouP.

- 
(26) "Diagnosis related Foup (DRG)" means the

$psific_atign syslen1 which arrangbs medical diagnoses
into mutally exclusive groups.

(27) "Diagnosis relatei g.oup (DRG) adjushnent per-
cenf' means a percentage-assigned by thb secretary to
a diagnosis relited goip for-purpoies of compuiing
reimbursement.

(28) "Diagn;sis related group (DRG) daily rate,,
means the dollar amount assisned bv the secretarv to
a diagnosis relate-d group for-purpoies of compuhng
reimbursement when a rate per day is required.

(29) ':Dlagrtosis related goirp COdCi reirirbursement.
syslem" means a reimbursemeht system in the Kansas
medicaid/medikan program for geheral hospital inpa-
timt services which uses diagnosis related groups lor
detennining reimbursement on a prospectiv-e baiis.
- (30) "Diagnosis related group @RG)-weight', means
the numeric value assigned to a diagnosis related
group foi purposes of cSmputing reimb"ursement.

(31) "Dischargd' means the condition of release from
a hospital. -A disclrarge shall occur when the recipient
leaves the hospital or dies. A bansfer to anothef unit
within a hospi-taf except to a swing bed, and a transfer
to another f*reral or-special froipital shall not be a
discharge.

(32) "Discharglng hospital" me.uts, in instances of
the transfer of a recipient, the hospital which dis-
charges the recipient damded from the hst transfer-
ring hospital.

-(3p)-"Drgproportionater share hospitaf' means a hos-
pital that has:

(A) A medicaid/medikan inpatient utilization rate of
at least one standard deviatioh above the mean med-
icaid/medikan inpatient gtilization rate for hospitals
within the state bbrders of Kansas which are receivine
medicaid,lr.n-edikan payments or a hospitat with a lowl
income utilization rate exceeding 25/i; and,

,- (B) at feagt lwq obstehicians with staff privileges at
the holspital who have agreed to provide o6stetriiserv-
ices to fredicaid/medikai eligble individuals. In a hos- or devices.

pital located in a rural area, the obstetrician may bg
any physician with staff privileges at the hospital to
perfomr non-emergenry obstetric procedirres.'The ortly
exceptions to this shall be:

(i)-A hospital with inpatients who are predominantly
under 18 years of age; or

(ii) a hospital which did'not offer non emergency
obstetric services as of December 27,1987,

(34) 'lDrurg, supply or device" means:
(A)'Artides recognized inrthe .official United States

pharmacopoeia, or other such official compendiums of
the United States, or official national fonnulary, or any
supplement of. erny of them;

(g) articles intended for use in the dipgnosis, cure,
mitigation, treahnent or prevention of disease in hu-
man beings;

(C) articles intended to affect the structure or any
function of the bodies of human beings; and

(D) artides intended for use as compo4ents of any
articles specified in clause (A), (B) or (C) of this
paragraph.

(35) 'lDurable medical equipment (DME)" means
equipment which will

lA1 Wittrstand repeated use;
@) not generally be useful to a person in the absence

of an illness or injury;
(C) be primarily and customarily used to serye a

medical purpose;
(D) be appropriate for use in the'home; and i ,

(E)-be rented,or purchased as determined by desig-
nees of the secretary.

(35) "Election periodl' means the period of time for
the receipt of hospice care, begi4ning with the first
day of hospice carb air provided in,the election state-
rnent and continuing through any subsequent days
exduding any days of hospice care earlier than the
date the election statement is signed.

(37) 'lElection statement''means the revokable state-
ment signed by a recipient which is filed with a par-
ticular hospice and which consists.of:

(A) Identification of the hospice selected to provide
care;'*ffi 

acknowledgement that the recipient has been
given a full explanation of hpspice Care;

(C) acknowledgement by the recipient that other
medicaid services are waived;

(D).effective dete of the election'period; and
(E) the recipienfs signature oi the signature of the

recipienfs legal representative.
(38) "Emergency servicesf' means those services:pro-

vided after the suddeh onset of a medical condition
manifested by symptoms of sufficient severity, includ-
ing severe pain, that the absence of irnmediate medical
attention could reasongbly by expected to result in
placing the patienfs health in'serious jeopardy, serious
impairment to bodily functions, or seiious dysfunction
of any bodily organ or part.

(39) "Estimated cost'' rneans the cost of general hos-
pital:inpatient services provided to a recilient which
are computed using a methodolory set out in the Kan-
sas medicaid state plari.

(40) "Formulary''-means a listingr of , drugs, supplies
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(41) "Free-standing inpatient qsychiatric {acility"
means an inpatient psychiatric facility licensed to pro-
vide services only to the mentally ill.

(42) "General hospital' means an establishment with
an'oiganized medical staff of physicians, with per-
maneit facilities that include inpitiint beds, with med-
lcal'services, including physician services and
continuous registered profes-siohal nursing services for
not less than2 houri of every day, and which pro-
vides diagnosis and treabnent-for nonrelated patients
who have a variety of medical conditions-

(43) "General hoipital SouP" means the category to-

wfiich a general hospital is issigned for pur-poses of
computing reimbursement.

(4i) "deneral hospital inpatignt beds" mean the
ndrn6er of beds as relorted liy the general hospital on
the hospital and hospital health care complex cost re-
port forin excluding those beds designated as skilled
irursine facilitv or intermediate care facility beds- For
hospitils not fiting the hospital and hospital health care

contplex cost repdrt form, the number of beds shall be
obtained ftom tfte provider application for participation
in the Kansas medicaid/medikan ptogram form.

(45) -Group rgimbursement rate",trleans the dollar
vaiue assigne-d by the secretary to each gen-eral hospital

Soup foia diafirosis related grouP w.eigft of one.- @6\ 1'Health haintenance organization" means an
oriariization of providers of designatEd rnedical serv-
ice"s which makei available and prbvides these medical
senrices to eligible enrolled individuals t:tuX"*:l 

n::riodic pavment which is determined in
ferral tb 

-outside 
specialists is limited.

(47) "Historical cosfl' meanq actual allowable costs

incurred for a specified period of time-
(48) t'Ftrome liealth aide servicd' means the direct

care provided by a petson with minimum training' and
who'is under 'the-supendsion of a registered.nurse
employed by a home frealth agency, to recipients who
are-unable io care for themselves or who need assist-
ance in accomplishing thd activities of daily living-

(49) "Hospice" means'a public ?geng or priv{e
organization, or a subdivision of either, that primarily
en-gages in providing c.ue to terminally ill individuals,
wFcf, meeti the medicare conditions of participation
'for hospices, and which has enrolled to provide hos-
pice services pursuant,to K.A.R. 30-F59-' (50) "Hospiial located in a rural arei" means a fa-
ciliW located- in an area outside of a metropolitan sta-
tistical area as defined by'the executive office of
management and budget under the health care fi-
nancing administration.

(51) -"Independent laboratoqy'' means a laboratory
thit berformi laboratory tests that are ordered by a
phwfcian, and that is 

-in a location other than the
ihysician's office or a hospital.' (sz) "Ineligible provide/ means a provider #ho is
not eirrolled in the medicaid/medikan program because-

of reasons'set ,forth in K.A.R 30-5-60, or because of
commission of civil or criminal fraud in another state
or another proglram.

(53) -Inte;est-expense" means the cost incurred for
ttri use of borrow6d:funds on a loan made for a Pur-
pose related to patient care.
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(54) "Kan Be Healthy Program participanf'-mearis
an'individual under thi: iee-of 21-who fu eligQle for
medicaid, and who has undergone a IGn Be Healthy
medical screening in accordance with a specified
screening schedule in order to ascertain phy-sical and
mental dlfects and to provide treahent which corrects
or ameliorates defects- and chronic conditions found-

(55) "Kan Be Healthv dental-only participant'' means
un'it ai*'iaual under the age of 2i who G eligible for
medicaid, and who has indergone only a IGn Be
Healthy dental screening in accordance with a specified
screening schedule in oider to aseertain dental.defec-ts
and to piovide treaftrent which corrects or ameliorates
dental iefects and duonic dental conditions found.

(56,) "Kan Be Healthy vision-only participant''means
an.individual under the age of 21 who is eligible for
medicaid, and who has undergone only a Kaa'Be
Healthy vision screening in accordance with a specified
screening schedule in order to ascertairt vision ddects
and to piovide beatnent whictr corrects or ameliorates
vision &efects and chronic vision conditions found. '

(57) "Length of stay hs an inpadent in- a generq!
hoipital" mCans the number of days an individual ie-
*uihs for treatment as an inpatielit in a general hos-
pital from and including the -iay of admission, to and
excluding the day of discharge.

(58) "iock-in-''means .the restri*ion of a recipient's
access to medical serviccs because of abuse through
limitation of the use of the medical identification card
to desisnated medical Providers.

(59) "-Low-income ritilization rate for hospitals"
mdan-s the rate which isidefined in accordance with
the omnibus budget reconc'liatign act, public l1w-10Q-
203, Section 4712, effective Iullr 1, iggS, whiO is
adopted by reference.

(6b) "M;nagerial capacif' means an individual, in'
clddiirg a gen-eral mariager, business manager, admin-
istrator, or director, who exercises operational or
managerial control over the provider, or who directly
or indirectly conducts the day to day operations of the
provider.' (61) 'lM4ternity cente/',meirns a facility licensed as

a iraiernit5r trosiital which provides delivery services
for nonrral uncomplicated pregnancies.

1-oz;';Medicaid hbme- and co?rmunitv-bagg{lgryigl
foi persons with head injury tr-auma'qlCBS/til)"
meairs services provided in actordancelwith.a feder-
ally-approved wiiver to the IGnsas medicaid state-pl41
thit ari designed to be alternatives to senrices in head
iniury rehab"ilitation fucilities to individriats with ex-
teinal, traumatic head injuries.

(63j "Medicaid home- ahd community-hsed sgrvice-s
for persons with mental retardation 

-or'other 
devel-

opm'ental disabilities GICBSAIRDD)- means senrices
piovided in accordarice with a federally-approved
i,rraiver to the Kansas medicaid state plan that are de-
signed to be alternatives to senrices otf,erwis-e provided
iriintermediate care faciliteis for the mentally retarded
(ICFAII{) to' individuals,who haire- mental retardatio:r

. or other developmental disabilities.
(64\ "Medicaiii/medikan hospital inpqlient utilization

,ut""' ot"ut s the total numbir of ieilicaid/medikan
paid inpatient days in a cost rePorting piiiiod, divided

Septembet 12, 1997
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b.y the total number of the hodpital s inpatient days in
the same period.

" (6S)'Medical necessiV'means a decision by a med-
rql practitioner that a il\erapy, beatnent, drug, item
or senrice prescribed or provided is essential to treat
or diagnose a specific physical or psychiatric condition.

(65) 'lMedical necessity in piychiatric situations,,
means that there is medical documentation which ih-
dicates that the person could be harmful to himself or
herself or othergif not under psychiatric treabnent, or
ttrg-qepon 

-is {isoriented in tim!, phce or person.
(67)"Medical supplies" means sufplies noi generally

useful to a person in ttre absence b? iltness or iniurv
which are plescribed by a physician and used in'thlr
home anQ cerlain institutional settings.

(68) "Mental _retardation" means slgnificatly subav-
erage intelletual functioning which:

6) ts manifested before age 22; and,
@) is evidenced by:
(i) A score of 70 ot below on any standardized mea-

sure of intelligence; and

. (ii).concurrently existing .deficits in adaptive
behavior.

(69) "\tetropolitan statistical area (MSA)', means a
geographic area designated as such by the United
States executive office of management and budget as
set out in the Federal Register,-Vol. 53,'No. ZI, De-
cember 20, 1988, which G adopted by reference.

(70)."Necessary interest'' meins intlrest expense in-
curred on a loan made to satisfu a financiaf need of
the facility. Ioans which result iir excess funds or in-
vestments shall not be considered necessarv.

(71) lNet cosf;' means the cost of approried educa-
tional activities less any reimbursemerits from grants,
tuition, and specific donations.

(72) "Non-covered services" mean services for which
medicaiilmedikan will not provide reim-bursement, in-
cluding services that have Seen denied due to the laek
of medical necessitv.

(73) "Occupationil therapy''means the provision of
treahent by an occupational therapist registered with
the {,merichn occupitional therapy assiciation. The
treatment shall be: 

-

(A) Rehabilitative and restorative in nature;' ,@) provided following physical debilitation due to
acute p-hysical bauma oi phisical illness; and

(C) prescribed by the attending physician.
(74) "Orthotics and prostheticst rirein devices which

are:
(A) Reasonable ind neceisary for treahnent of an

illness or injury;
(B_) prescribed by a physician;
(Q. necessary -to replaie or irnprove functioning of

a Docy parq ancl
(pL p:lwided- by a trained orthotist or prosthetist.

, (75) /Other developmental disabilities" means a con-
dition or illness whiih:

(A) Is manifested before. age 22;
(B) *qy reasonably be-expected to continue

indefinitely;
(C) rgsultq jn substantial li$itations in any three or

more.of thg fp,UoJ 'ing arqs of life functioning:
(i) Self-care;l

Regulations It61l

(ii.). undelstanailg q"a the use of language;
(iii) learning and adapting
(iv) mobility;
(y).,self.4irection -in seJting,goqls and undertaking

activities to accomplish those goals;
(vi) living independently; or
(vii) economic self-sufficienry; and

-(D) reflects th,e.1ee{ for a combination and seguence
of special, interdiscfplinary ot generit cATe, trea:tnent
or other services which are of extended or lifelong
duration and are ,individually planned anil
coordinated' (76) "Out.of-state providey'' me€uls any provider that
iS physically located more than 50 miles beyond the
border of Kansas, except those providing services to
drildren who are wards of the secretary. Nursine fa-
cilities, intermediate care facilities, communiff mintal
health centers, partial hospitalization $ervice providers,
and alcohol and drug program providers shall be cori:
sidered out-of-state providers.if they are physically lo-
cated bevond the b6rder of Kansas'.

(77) "6utpatimt treahenf' means sersrices provided
by the outpatient departrnent of a hospital, a facitty
that is not under the adririnistration of the hospital,
or a physicianas office.

(78) "Over:the-counter/' means any item available for
purchase without a prescription order.

(79) "Ownet'' means a sole. proprietor, member of
a partnership or a corporate stockholder with 5% ot
more interest iir the corporation. The term "owney'f.
shall not include minor itockholders inrpublicly-held
corporations.
I (80) "Partial hospitalization program" means an'am-
bulatory treabnent program that includes the major
diagnostic, medical, psychiatric, :pslrchosocial,'ahd
daily living.skills treatrnent rnodalities ba.sed upol.a
treahnent plan.

(8L) "Participating providel' means any indMdual
or entity that has in effect an agreement iadth the IGn-
sas deparhnent of social and rehabilitation services to
fumish medicaid services.

(82) "Pharmag/' means the premises, laboratory,'
area or other place:

_(A) Where drugs are offered for sale, the profession
of pharmacy is practiced and prescriptions are com-
pounded and dispensed;

(B) which has displayed upon it or within it the
words "pharmaci s{," 

- 
" phaimaceutical chemist,"

" pharmacy 1 "' apothecary," "drugsto te r" " dr,ug$str',
"dtltgsr" "d*g sundries," or any combinatioris of
these words or words of similar ir.irpor| and

(C) where the characteristic symboris of pharmacy or
the characteristic prescriptio-n'sign "Rx" aie exhibited.
The term "premises' as used in this subsection refers
only to the portion of any building or struchrre leased,
used, or controlled by the registrant in the conduit- of
the business registered by the board at the address for
which the registration was issued.

(83) "Pharmacisf' means any person duly licensed
or registered to practice pharmacy by the state board
of pharmacy or by the regulatory authority of the stdte
in whieh the person is engaged in the practicd,..gf
pharmary.
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(84) "Physical therapy'' means fieatnent which:
(e1 Is pto"ided by i physical thdrapist registered-in

the iurisitiction wh-ere 
-the service is provided or by

the i(ansas board of healing arts;
G) is rehabilitative and restorative in nature;
(Cl i" provided following physical 4ebilitatiol due

to acute physical hauma or physical illness; and
(D) is prescribed by the attending physician-
(85; "Physician extendey'' means a person registered

as a physician's assistant or licensed advanced regis-
tered-ntrse practitioner in the jurisdiction where the
service is provided and who is working under suPer-
vision as required by law or adnrinistrative regulalion-

(85) "Plan of carc" means a document whiih states
the need for care, the estimated length of program'
the prescribed treatnrent, modalities, and methodology
to be used, and the expected results.

(87) "Practitione/' means any Person licensed to
practice medicine and surgery. dentisbry or podiaby,
6r any other person licensed, registered or otherwise
authohzed by law to administei, prescribe and irse
prescription.6nly drugs in the courie of professional
practice.- 

(8S) "Prescribed" means the issuance of a prescrip-
tion order by a practitioner.

(S9) "Presiripdonl' means, according to the context,
either a prescription order or a prescription medication-

(90) "Prescription medication" means any drug, sup-
ply or device, including label and container according
to context, which is dispensed pursuant to a prescrip-
tion order.

(91) "Prescription-only'' means an item available for
purchase only with a prescription order.' (92) "Primary care ndtworK' means a serrrice delivery
control system in which physicians, in independent or
grouq practices, local health departments, or.clinics act
as primary care providers and-are re-sponsible for in-
itiadng gr'approving specified medical services for par-
ticipating recipients.

(93) "Primary diagnosis'' means the most sigpificant
diagnosis related to the services rendered; ;

(941 r'p"ot authorizationf' means the approval of a
request to provide a specific service before the pro-
vision of the service.

(95) "Professional fee" means the reimbursement
rate assigned to each indMdual pharmary provider for
provision of pharmacy seryices.' (96) l'Progrinn'' means the Kansas medicaid/medikan
ProSIam.- 

On "Proper interest'' means interest incurred at a
rate not in -excess of what a prudent borrower'would
have had to pay under marliet conditions gxisting at
the timb the loan was made.
, (98) "Prospective, reasonable cost-related reimburse-
ment'i meahs present and future reimbursernent,
based on analysis and consideration of the historical
cost that is relited to patient care, in.the operation of
facilities and programs.

(99) 'tQualified medicare beneficiary (QMB)" means
an individual who is entitled to medicare hospital in.
surance benefits under part A of medicare, whose in-
conre does not exceed aipecified percent o{ the official
pov-erg level as defined by the United States executive

office of management and' budget' and whose-re-
sources do not dxceed twice the supplemental'sequr-i$r
income resourcd limit.

(100)'Readmissign" means the'subs-equent- adlTis-
sioh of a recipient as an inpatient into-a hospital within
30 days of diicharge as an inpatient from the sarlre or
another DRG hosPital.

(101) -Related iarties'' means that ,on9 palty of a
bansaition has thi abilitv to significantly influence an-
other party in the transiction tb the'extent that either
of their own separate interests may not be fully pur-

. sued. Related parties indude those related by fapily,
by business oi financial association, or by cornmon
ownership or control.

(102) "Related to the coglmunity mental healt*r cen"
tey'' means that the agency or facility furnishing serv-
ices to the communiW mehtal health center is directlY
asSociated. or affiliatid with the community mental
health center by formal agleement, or that it governs
the community mental health,qenter, or is'gov-erned
by the commdnity mental health center-

'(103) "Residenie for the payment of hospice setv-'
ices" means a hospice recipient's home or the nursing
facility in whictr a hospice reci-pient is residing.

(104) "Revocation statemenf' means the'statement
signecf by the recipient which revoke$ the election of
hospice service.

1tOS1 "SpeAal hospital" means an establishment with
an'organi2ed mediial staff of physicians, with per-
manent facilities that indude inpatient beds, wilh m€d-
ical services, inqludirig physician' services'and'
continuous registered professional nursing sentices fof
not less thanZ houri of every day, and which pro-
vides diagnosis and beabnent for nonrelated patients
who havd specified medical conditions' o1 wftic]r are
located within the state of lGnsas and-at least 10 per'

, : cent of the historic cost of the hospital is incurred for
teaching physicians or nurses.

(105)""3p6ech therapy'' means treahent provided
bf a speecir pathologisl who has a certificate of clinical
c6mpdtence from tfle American speegh-qtd -hearing
association. The treabnent shall be rehabilitative and
restoratiVe in nature, shall be provided following Ph-ys-
ical debilitation due to acgte physical trauma or phy-
sicial illness, and shall be presaibed by the attending
physician.' (tOZ) "standard diagnosis related grouP, QnCl
amount''means the amount computed by multiplying
the group reimbursement rate for, th9 general hospital
by the diiagnosis related grouP weight.
'(108) "Siay as an inpatent- in fgeneral hgspitalll

. mdani the period of time spent in a'general hospital
from admission to discharge.

(109) "S$ingbed' mean6 a hospital bed that can,t:e
used interchangeably as either a hospital, skilled nurs-
ins faciliW, or iiterriediate care facili-W bed, with reim-
bu"rsemerif based on the specific type bf care provided-

(110) "Targeted case'management services" means
those services to assist medicaid recipients in gaining
access to medically necessary care, and which are Pro-
vided by a case nianagel with qe{eltials specifieii by

. the dep'artm-ent of social and rehabilitation servicesl -'
(111i "Technolory-assisted childl1 rnean-n a chroni'
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cally ill or medically fragile child younger than 15 vears
whose illness or disability, in thoabseice of home care
sewices, would require admission to ot prod;;;J ;t;;
in,a hgsEtql. The tbchnologtrr-assrqted cliild nee?s both

, ' a i,nedical device to compensate for the loss of a vital
body function and substantial continuous care bv a
nurse or other caretaker under the supervision df a
nurse in order to avert death or furtheir disabilitv. A
technology-ass,isted chitd shall reqtrire r"Urtu"tiui'u"j
ongoing care by a nurse, and be dependent at least
part 9f each_day on mechanical ventilalors for survival,
require prolonged intravenous administration of nu-
tritional substances or drugs, or require other medical
devices to compensate foi 

.the 
los's of i "itJ foav

function.
(112) "Terminally ill- means the medical condition

of an indMdual whose life expectancy is six months
or less as determined by a phvsician.-

, (113) 'fTimely i'Iild' nigan! the receipt by the Kansas
deparhnent of social and rehabilitation sdrvices or its
fiscal agent of a claim for payment from a provider for
services progded to a medicaid prograin recipient
which is no later than six months bfte--r the dat6 the
claimed services were provided.

(114) "TrNrsfe{' meins the movement of an indi-
vidual receiving general hospital inpatient services
from one hospital to anothef hospitil for additional
Jelatgd.inpatient care after admissibn to the previous
hospital or hospitals

(Il-S) "Ttansierring hospital" means the hospital
which transferc a rbcipient-to another hospital. There
may be more than one transferring hospita] for tl1e,

' sarne recipient until discharee.
(116) "Traumatic head iniilry'' metrns non-d.eqener-

ative, structural brain damafe iesulting in residuil def-
icits and disability which- have beEn acquired by.
external physical injury.

(117) "Uncollectable overpayment to an out-of-busi-
ness providey'' means:

A Any amount which is due from a provider of
medical services who has ceased all practiie or oper-
ations for any medical services as an individual, a part-
nershi_p or a corporate identity, and who has no aisets
gag1ble of being applied to any extent toward a med-
rcard overpaymenu or

(B) any amount due which is less than its collection

requrre rm-
emergency

qO'5.7O. Payment of medical expenses forretigible
recipients. (a),Payment for covered services sha-ll be
made only to those providers participating in the pro-
gram pursuant to K.A.R. 30-5-59. The only exception
to this provision shall.be that payment ior seisices
provided to foster care or adoption support recipients
may be made to providers riot participating iir the
ProSram.

(b) Program recipients shall be eligible for the pay-
ment of specific medical expenses as follows:
. (|) Payment of nledicare (title XVIII) premiums and

deducti-bles and co-insur.mce Eunounts foi services cov-
ered in the medicaid program. Recipients who are in-
eligrble. for progg1 c-ov6ragg beciuse they have a
spenddown ft 41 lg etgible' for the payment of the
medicare (title XV[I) premium expenie.- For cash re-.
cipients, including SSI recipients, age 55 or older, pay-
ment of the medicare (title XVID premium shal b-eein
with the month of approval foi medicaid, excluding
any months of prior-dfigibility. For recipi'ents undei
age 55 who are eligible for medicare after receiving
retirement and survivoy's disabiliW'insurance for 24
consecutive months, payment of the medicare (title
XVItr) premium shal be$n with the 25th month.'For
allrcther recipients,- p-ayment of the medicare (title
XYtrD premium shall begin with the second month
following the month of approval for medicaid, exclud-
ing any months of prior eligibilitn

(2) payment of premiums of health maintendnce or-
gani2ati6ns which are appr<ived' by the agency;

(3) payment of other allowable medical expenses in-
curred in the current eligibility base period in excess
of any co-pay or spenddown requirements;

(a) pay-ment for services rendered to a person who
is mandated to receive inpatient treahnent for fuber-
culosis and who is not otherwise eligible for partici.
pation in the program. Coverage shall be lii'nitecl. to
services related to the treahtrent for,fuberculosis;

(5) services in excess of medicaid/medikan program
limitations for foster care and adoption suppo* rbCp-
ients, when approved by the agency; and
. (6) pa)tment for covered medical seryices provided
to an individual participating in the KanWork ptogutr,.
A monthly cost sharing amount for medical services
gl.ul!.9"-pard by each individual participating in the
KanWork program when required.

(9) -The scope of services to be provided recipients
and the payrnent for those services shall be as sef forth
in articles 5 and 10 of this chapter, gubject to the fol-
lowing limitations.

- (1) Payment for a particular medical expense shall
be denied if it is deterrrined that

,(A) The recipient'failed to utilize medical care avail-
able through other community resources, including
public institutions, veterans administration benefits,
and those laboratory services that are available at,no
charge through the state deparhnent of heith and
environmenf

(B) a third parly liability for the medical expense has
breen established and is available;

(C) the recipient'fails to make a good faith effort to
establish a thild party liabilify for the'medical expensb 

,:. ,.

L363

and processing costs.
(118) "Urgent'' means situations which

mediate admission, but not.through the
room.

(b) Ttre,effective date of this regulation shall be Oc-
!9\et Zt,_!!S!. (Authorized b/and implementing
K.S.A. 1?90 S,upp. 39-708c; efiective Mriy t, 198il
amended May 7,1982; amended May l.,l9B5; amended
Nlay 7,1984; amended May l,l9B5; amended May L,
!990; amended May 1, 19i]8; amended, T-30-Z-Zi-gg,
Ilty ?2,1988; amended Sept. 26, tgBB; amended Jan.
2, t989; amended July 1,1989; amended ]an. Z, lgg0
amended, T-30-1-%90, Jan. 2,1990; amended, T-30-2-
28-90, Jan. 2,1990; amended Aug: l, 1990; amended
Jan. 7, 1991; amended, T-30-}.1.-91, March 7.,I997i
Slsnded fu$ :! ; ]997i am-en{ed'r:,1-3699-91, Aug. 3Oj:r
1991; amenddtl'i'Oct.''28, L99l'., ..i': :. . .,
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or fails to cooperate with the agency in establishing
the liability. Fayment of a medical expense may be
delaygd pending the outcome of a determination con-
cernhg third party liability;

(D) the expense is not covered or is only partially
coyered by an insurance Policy because of an insuranee
program limitation or exclusion;' (D tt u recipient failed to notify tlre provider,of serv-
ices gf the reeipient's eligibility for the Program;

(F) the service is cosmetic, pioneering, experimental,

. or a result of complications related to such procedures;
(G) the sencice is related to transplant procedures

which are noncovered by the medicaid/medikan
ProSram;- 

GI) the service was provided by a provider not des-
ignated as a lock-in provider for any recipient who is
locked into designated providers due to abuse or Par-
ticipation in a primary care network. This limitation
shall not apply to emergency- services or services not
provided by the primary care network; or', (I) the s6*ice ivas piovided by an unlicensed, un-
registered or noncertified prqvider when licensure, reg-
istration or certificatiorr is a requirement to participate
in the medicaid/medikan program.

(2) Payment for out-of-state services shall be limited
to:

(A) Payment on behalf of recipients where medical
services are normally provided by medical vendors that. are located in the bordering state and within 50 miles
of the state border, except for comrrmnity mental
health center services, alcohol and drug abuse services
or partial hospitalization services;

(B) emergency services renderetl outside the.state;
(C)'nonemergency services for which prior,approval

by the agency has been given. Authorization frorn the
agency shall be obtained before making arrangements
for the individual to obtain the out-of-state services;

(D) services prorrided by independent laboratories;
and

(E) medical seMces provided to foster care recipi-
ents and medical services in excess of ,the limitations
of the state of residence when approved by the Kansas
department of social and rehabilitation services and
within the scope of the adoption agreement for those
for. whom Kansas has initiated adoptio4 support
agreements.
1g) the scope of services for adult non-medicaid

(non-title XIX) program recipients shall be limited as
set forth in K.A.R. 30.5-150 throqgh 3U5-172:

(4) Nursing f'acility and ICF/ilIR services shall not be
. covered for individuals who do rtot meet the firiancial

provisions of K.A.R. 30-6-53(d).
(d) Payment for medical services shall be made

when it has been determined and approved-by the
agency that an agency administrative emor has been
made: The effective <iate of this regulation shall be
October 28, 1991. (Authorized by and implementing
K.S.A. 1990 Supp. 39-708c, 39-709; effective May ."J.,

1981; amended, E-8%!1,lune 17, 1981; rnodified, L.t !982, ch. 469, May 1, 1984 amended, T-84-8, March
29; 1983; amended May 1, 1983; amended,, T-84-9,
March 29, T989;'amended May 7, L984-; amended May
!,1985; amended May 1, 1985; amended, T-8[X5, ]uly

1,1986:, amended, T-87-44, Jan. 1, 1982 amen4u4 May
'J-.,1987; amended, T-88-10, May 1,1987; amended May
1,1988; amended luly 1,1989; amended, T-30-1-?-90'

Jan. 2, 1990;,amended, T-30-2-28-90 Jan- 2, 1990;
amended, T-iA-8-9-91, Aug. 30, 1991; amended Oct-
28,7991.\
' 30.5.78. Scope of and reimbursement for homel
and community-based services for perso-ns with head
iniury trauma. The scope of home- and community-
based services for persbns with head injury trauma
shall consist of those services provided under the aw
thority of the applicable federally.approved model
waiver to the.Kahsas'medicaid'state plan- (a) Recip!;
ents of services provided pursuant to'this waiver shall
be capable of benefitting from rehabilitation by dem'
onstra{ng improvement.

(b) Home- and community-based services shall be
provided in accordance with a plan, of care written by
i licensed social workelor registered nurse and ap-
proved by the Kansas deparlirent of social and re-
habilitatioh services. Prior io the development of any
plan to provide services, the need for services shall be
hetermiired bv an individualized assessment of the
prospective r6cipient by a proirider enrollgd in the
program.' (c) Mandatory services shall include:

(f) Case management services, up to a maximrrm of
116 hours per calendar year; and

(2) trairsitional living skills trainin& ,uP to a:maxi-
mum of seven four-hour days per week.

(d) Optional services may include one or more of l
the fcllorrir.g: !. (1) RehabiliJation therapies consisting (

(A) Occupational therapy;
@) physical therapy;
(C) speech-language theraPy;
(D) cognitive therapy;
(E) behavioral therapy; or
(F) substance abuse theraPf

' (Zj meaical ale* rental 
-aird 

one-time installation' :

costs;
(3) night support, up to a maximum of 12 hours but

no less than eight hours per nigh!
(4) medical altendant care, wliich shafl be reviewed

by'a registered nurse every 50 daYs;'(5) n6n-medical attendant care,-with prior authori'
zation by the case manager; or

(6) medical equipment and supplies not otherwise
covered under i-he Kansas mediCald statri plan,'with
prior authorization by the case ma4ager.- 

(e) Reimbursement for home- and community-based
services for persons with head injury trauma shall be
based upon reasonable fees as related to customary
charges,lexcept that no.fee shall be Pald in excess of
the iange maximum. The effective date:of thig'regu;
lation s[all be October 28, 199L. (Authorized by and
implementing K.S.A. 1990 Supp. 39108c; effective, T-
30-8-9-91, Atg. 70, 1997; effective Oct. 28, !997.\

SO.5.?9. Scope of and reimbursement for home-
'and community-based services'for persons with men-
ital retardation. or other developmental dlsabilities.
'The scope of home. qnd community'based serrrices for

Septembet 12, 1991'@ Kem Smtary of St tc, 19q1 Vol. 10, No. 37,
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Atticle 6.-MEDICAL ASSISTANCE
PROGRAM-CLIENTS' ELIGIBILITY
i ,FOR 

PARTICIPATION

30.6.53. Financial'eligibilily. The followittg Pro-
visionsiare applicable to all determined eligible SrouPs,
except that dubsections (c) and (d) of this regulation
shall not be applicable to pregnant women and'chil-
dren who meet the provisions of K.A.R. 30'5-77, med-
icare.beneficiaries who meet the provisions of K.A.R.
30-6-86t or to working disabled individuals who meet
the provisions of K.A.R. 30-6-97. (a) Definitions.

(1t "Eligibility base period' means the length of time
used in the determination of financial eligibility. The
length of the eligibility base period varies from one
month to six months, based on the living arrangement
of the. persons in the assistance plan.

(2) "Spenddown".means the imount of applicable
income that exceeds the protected income level in the
eligibility base period and that is available to meet
medical costs.-_ 

igi ?aUer,t tiaUiUty' means the amount the indi-
vidual is required to pay towards the.cost of care which
the individual received in an institutional arrangement.
It is'based on the'amount of applicable income that
exceeds 1t1s protected ,income. level in the eligibility
base period.

(b) 
-Establishing the eligibility base period. For prior

eligibility" the base period shall be the three months
immediately peceding the month of application. The
application'base period shall begin on the first day of :

the month in which the application was received. Sub-
sequent eligibility base periods for recipients shall'be-
giii on thi firsi day irf the month'following the
expiration of the previous baSe period. Any r,eaPPq-
catipn received outside of a previously established el-
igibility base shall be treateld as a new applicatiofi
without regard to any previous etigibility base. FIow-
ever, if the ieapplication includes a request for prior
'eligibility, the base period of prior eligibility shall not '

extend into a previously established base. The eligi-
bility base period shall not exceed six months.

1c) Establishing financial eligibility for persons in in-
dependent living and home- and community-based
services arrangements.

(1) Total applicable income to be considered in the
eligibility base period shall be compared to the pro-
tected income level for the base period. If the total
applicable income' is less than the protected income
level and the individual owns property which has
value within the allowable limits, the individual shall
be financially 'eligible for medical assistance. If total
applicable income exceeds the protected income level
and. the individual owns pioperty which has value
within the allowable liniits, tfie. elcess appliqable in-
come shall be the dpenddown
' (2) Each applicant or recipient shall incur allowable
medical expenses in an amount at least equal to the
spenddown before becoming eligible for assistance.
Medical expenses paid either voluntarily or involun-
tarily by third parties shall not be stilized to meet the
spenddown, eicept for medical expenses paid by a
.pu$ic program of the state other than medicaid.

Vol. 10, No-, 37, Stiptember l2., 199l

(3) A previously unconsidered inqeaqe-.in. total ap-
plicable income during the current eligibility base pe-
iiod which results in additional spenddown shall not
alter the base period. The additioial spenddown shall
be met by thi individual during the eligibility base
period before the individual becomes eligible or re-
itieibte for medical assistance. Payments made through
thJ program within the curent eligibility base period
shali not be considered to be overpayments if a pre- '

viouslv elieible individual fails to meet the additional
spend'dowil within the current eligibility base period"
- (d) Establishing financial eligibility for persons in in-'

stitutional arrangements.
(1) An individual shall be'financially eligible for

medical assistance for payment of nursing facility care
if:' (A) Propertv owned is within allowable limitsl and

(Bj totui m"ontily gross income does not exceed
300'i" of the onelierJon benefit-level in the'federal
supplemental secuiity income (SSI) program. This in-
coirie provision shall-not be applicable to any recipient
in a riursing facihty as of September 1, 1991'.whose
goss income exceeds 300% of the ong-person SSI ben-
efit level on that date, if the recipient continues to
reside in such an arangement and otherwisti remains
financially eligible for assistance. Persolrc who are in-
eligible rindei this provision may be eligrble for me-
didd assistance for bther tharf nursing facility care. I1
such a case, eligibility shall be based on the provisions
for persons in independent living arangements.

(2) Once financialeligrblity has been determined, the
apblicable income to 5e c6nsidered in the eligibility
biSe period shall then be compared to the protected
income level for the base period. Income in excess of
the protected income level-shall be the p_atientliabrJig-
Medical expenses paid either voluntarily,or involtll'
tarilv bv ttira partits shall not be utilizeil to meet this
Uabiiity, 

"*cepf 
for medical expenses paid by a public

proprim of the state other than medicaid. Any increase
in totat applicable income during the current etigibifty
base peribd may result in financial ineligibility or in
additibnal liabiliiy, but shall not alter the base period.
Payments made 

-through 
the program within the cur-

rent elisibiliW base period shall not be considered to
be overfaymLnts if i previously eligible individual be;
comes ineligible because of the increase or fails to meet
the additional liability within the current eligibility base
period.- (e) Allowable. expenses. The following exPenses
shall be allowable against the spenddown or patient
liabilily when the indMdual provides evidence that the
individual has inctured or reasonably expects to incur
the expenses within the appropriqtg eligipility:base pe-
riod, or has incurred ancl is still obligated for exPenses
outside of the appropriate eligibility base period which
have not been previously applied to a spenddown or
liability;

(1) eo-pay requirements; , '

. .Q, the'pro rata portion of medical insuran.,P Pr_e-
miums foi the number of rnonths covered irr the eli'
grbility base period regardless of the.actual date of
payment, past or future;- (a) medicare premiums which are. not covered by

I
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I
buy.in. Premiums *!i"h are subject to buy-in shall not
be allowable, even if the indiviiual pa# them, or if
the premiums are withheld, before .6"ipf"Uo"iiln"
Duy-n Process;
_- 

(4) if .medically necessary, and recognized under
Kansas law, all expenses foi medical seriices incurred
by the individual or a legally responsible familv ErouD
member. Expenses for sodal s6rvices aesignatEa ai
medical services under the home and cimmunitv
based services (FICBS) prosram rtuU 6J uUoW;bil;-
der this paragraph for lerJons in the HCBS program;
and

(5) the c,ost of necessary hansportation by appro-
priate mode to obtain m6dical sirvices set-for,ili in
paragraph (4) above.- The effective date of this rezu-
lation shall be Octobei Zg, t99I. (Authorized by K.S-"A.
Jf9! _Supp. Vl9-708c; implementing K.S.A. 1990 Supp.
l9-7!8c, 39-709; effective May.l, 1381; amended, Ejgb-
ll,1rane77,1981; amended May l,Lg82, amended Mayl, 1983; amended May l, 1984i amended May I, lggi;
lagnded" T-30-7-1-88, July 1,1988; amended:Sept. 2d,
1988; amended Jan. 2, 1989; amended lulv Li Lgeg
amended, T-30-7-%90, Iuly 2, 1990; revoke a) f -eO-g-t+-

?9, O.t. 1, 7990; amended Oct. 1, 1990; amended, T-
3A-8-9-91, Aug. 30, 1991; amended Oct. 28, 199j.)

S0.6.?4. This rule and regulation shall expire on

-9*olo^ ?!.^ 199_1-. _(Authorizgd by and impleriienting
K.S.A. 39-708c, K.S.A. 1988 SApp. gg-709, ai arnendel
by L. .79-89,_9_ht 125, Sec. 1; 

-effective 
May L, lg1l;

amended, T-8F-26, Oct. 15, 1984; amended May 1,
198$ amen{"{ Yly 1, 1lp6; amended, T-BZ-5, Miy t,
L986; amended May l, 1987; amended, T-88-59, Dec.
\9, J287; amended May 1, 1988; amended, T-80-7-I-
98,!4y 1,1988; amended Sept. 26,t988; amended July
1,1989; amended April 1, tr9D0; revoked, T-l}-g-d-gi,
Aug. 30, I99l;'revolied Oct. 28, 199'l...)

8O.6.1O6. General rules for consideration of re-
sources, including real property, personal property,
and income. (a) Legal title shaltdetermine oivnirship
for assistance p-urposes. ln the absence of legal tifld,
possession shall determine ownership.

(b) Rmources, to be real, shall be-of a nature that
the value can be defined and measured. The objective
mea-sg_es set forthin paragraphs (1) and (2) below shall
establish the resourcdst vilui. :

. q).&.+ qropeqty. The value of r6al properflr shall
be initially determined by the latest unifirrni staiewide
Sppraisal vahre of the property, which shall be ad-
justed to reflect current market- value. ff the propertv
has not been appraised or if the market 

"atue 
ai dJ-

tennined above is not satisfactory to the applicant,
recipient,--o-r ag_ency, an estimate- or appraijai of iti
value shall be sbtained from a disintereslid real estate
broker. The cost of obtaining *;rfi*;d;;p.pffi;l
shall be borne by the agend.

A) Personal property. The market value of personal
property shall6e iniUaily determined using a reputable
trade publica$gl. If a publication is not ivaildble, or

.-. if there is a difference bf opinion regarding the value
I of theproperty between the agpncy aid ttre-indiviauat,
Y an estinate from a reputable itealer shall be used, The
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-cost-of 
obtaining an estimate or appraisal shall be borne

by trle agency.
(c) (1) Resources shall be considered available both

w.hen actually available and when the applicant or re-
cipient has the legal ability to make thein available. A
resource shall be considered unavailable when there is
a legal impediment that precludes the disposal of the
resource. The applicant or recipient shall pursue rea-
sonable steps to &ercome the legal impedfient unless
it is determined that the cost ofpursriing legal action
would be more than th9 applicarit or refrpie-"nt would
gain-or-the li\elihogd of succeeding in the'legal action
would be unfavorable to the appliiant or redipient.

(2) For the purpose of this iribsection, a rdvocable
or irrevocable trust shall be considered available to the
applicant or recipient up to the maximum value of the
funds which ma be made available under the terms
of the trust on behalf of the applicant'or recipient if:

(A) The -tr,mt i" established'by the applicanL the
recrnient, the applicant or recipi'ent's spbirse, or the
applicant or recipienfs guardian or legal representative
who is acting on the applicant or recipient's behalf;

(B-) that applicant or iecipient is a beneficiary; and
(C) the frlsfees are perrnitted to exercise airy dis-

cretion with respect to aistribution to the applicint or
recipient.

Tiris. plovislon shall not be applicable if the applicant
or recipient is a mentally retarded individual-whois
residing in an intermediate care facility for the mentally
retarded, provided the trust was established prior tir
Apnl7, 1985 and is solely for the benefit of ihat ap-
plicant or recipient

(3) for SSI, real property shall be considered un-
available for so long as it cinnot be sold because:

(A) The property is jointly owned and its sale would
cause undue hardship due to the loss of housing for
the other owner or owners; or

(B)- the owne/s reasonable efforts to'sell the prop-
erty have been unsuccessful.

(d) The r€$ource value of property iha[ be that of
the applicanfs or recipienfls eqiritf in the property.
Unlesi-otherwise established, the iroportionite lshaie
of jointly-owned real pr.operty an?l the full value of
jointly-owned, personal piopelty shall be considered
available to the applicant oi recipient. Resources heldjn"]tt with a non-legally responsible person may be
gxclude{ lom consideration if the applicant or r6cip-
ient can demonstrate that the appfiCint or recipieirt
has no ownership interest in the resource, has^ not
conhibuted to the resoulce, and that any access to the
resource by the applicant or recipient is limited to those
duties performed while the applicant or recipient is
acting is an agent for the oth6i person.

(e) Nonexempt resources of ail persons in the as-
sistance plan and the nonexelnpt .resources of,persons
who have been excluded from fhe assistance plin pur-
suant to K.A.R. 30.6-74(b) and r30-6-29(c)'shali be
considered.

- (f,) (1) The combined resources of husband and wife,
if they are living together, shall be considered in de.
termining eli$bility of either or both for the medical
as_sistance prograrn, unless otherwise prohibited by
nW. eontinued)
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(2) A husband arid wife shall be cbnsidered to be
living together if they are regularly residing- in the
same housbhold. Temporary absences of either the
hrrsband or the wife fc.,i education, training, working,
securing medical treatnent or visiting shall not inter-
rupt thE period of tirne during which the couple is
considereil to be living together-

(3) A husband and wife shall not be considered to
be'living together when they are physically separated
and nof rnaintaining a common life, or when one or
both enter into an institutional living arrangement, in-
dudtag either a medicaid-approved br non-approved
medicil facility or a home. and community-based serv-
ices care 

.arangement. If only one sPouse enters an
inititutional living arrangement, the provisions of sub-
seetion (4) below aPPly. If both sPouses enter an in-
stitutional living,a:rangement, the combined resources
of the husbandand rdfe shall be considered available
to both for the month in whidr the institutional ar-
ranqement begins.

d) n " resdurces of an ineligrble parent shatrl be
considered in determining the eligibility of a minor
child for the medical assistance program if the parent
and child are liv"ing together, except that such re-
sources shall not be considered for children in an in-
stitutional or home- and community-based services
arrangement,beginnin$ with the month follorring the
month the arrangement begins.

(h) When any individualin the household who does
not have the responsibility to support a persqn in the
plan voluntarily and regularly contributes cash to the
iecipient toward household'expenses, including main-
tehdnce costs, the amount of the contribution to be
counted shall be the net income realized by the
household.

(i) Despite subsections (e), (0, ancl (g) above, the
resources of an SSI beneficiary shall not be considered
in the detenrrination of eligibility for medical assistance

(2) A monthlv income allowance for the community
rooot" shall bti deducted from the income of the in-
shtutionalized spouse in deterrrining the amount of
patient liability ior persons in institutioylP"d livihg
-anangements br spehddown for persons in home- and
comnilrnity-tased 

-servic€s 
:lxrangements'''The, income

allowance'for the community spouse, when added to
the income'already available to that spouse, shall not
exceed 7337o of. lhe official federal Poverty income
suideline for two persons plus the amount of any ex-

Eess shelter allowa-nce. The excess shelter allowance is
defined as the amount by which the community
spouse's exPenses for rent or mortgage Palmenll,
tixes and iniurance for the community spouse's p:in-
cipal residence, plus the $175.00 food stamp standard
ufr'fitv allowance, exceeds j|To of the 733% federal pov-
ertv 

-income 
zuideline arhount referred to above- The

maiitttt* iniome allowance which can be provided
under this provision shall be $7,5,2-00. The $1,662-AA
limitation sfrall be increased annually to reflect the per-
centage increase in the consumer price index fot all
urbariconsumers. If a greater income allowance i9 p1o'
vided under a court order of supporf or throrrgh the
fair,healng plocess' that amount shall be used in place
of the above limits.' (3) A monthly income allowance foreach dependent
fanrily mer,nber shall also be deducted from the income
of the insitutionalizedr spouse in determining the
amount of patient liabilitlfor Pensonsin institution'Al
living arrangenients or spenddown for persons 'in
home- and community-based services arrangements. A
dependent familv mimber is defined as a minor or
&i;"6i child,"dependent Parent or dependent sib-
line of either spouse who lives with the community
spduse. The aldwance for each member shall be equal
to % of the 7337o of the official federal poverty iricome
zuideline for two persons. An allowance shall not be

Frovided if the fanily membey's gross income is in
6xcess of the 133% fedenl Poverty income guideline
for two persons.

(a) If dfe spouse is institutionalized on or after Sep-
tember 30,7t89, the real and personal property of both
spouses shall be considered in determining the gligt--
bfuty of the institutionalized spouse in the month of
application, based on the amoupt of pr.operty in excess
oi-ttre community spouse property allowance as set
forth in paragraptr (ml (e) Uetou F6[owing-the mgnt!
in whicf, ttre insUtutionalized sPouse is tletermMed
eligible, the property of each spouse shall not be con-
sidered available to the other.

(5) If the sllouse was institutionalized before Sep-
tember 30, 191t9, the real and personal proPerty of each
spouse shall be considered available to the othet in
tfre month in which the institutional arrangement b€-
gan. Thereafter, the property of each sPouse shall not
be considered available to the other.

.(6) The institutionalized spouse may;make availab-le
to the community spouse a property allowanc-e which,
when added to the property already available to the
community spouse, worita 6e equal'to th of the total
value of the 

-property pwned by Uoth spouses as- of
the first perio'd 6f c6ntinuous iirstitutiorialization be-
ginning oh or after September 30,'t989. ifhis allowalce

September 12, 11991-

of any other person.
6) The conversion0) conversion of real and personal property

from one form to another shall not be considered'to
be income to the applicant or recipient, except for the
procbeds from a contract for the sale of propeqty.

(k) .Incotne shall n.otbeconsidered to be both income
and property in the same month.
, (l) Despite subsbction (e) above, the resources, of a
child whose needs are met through foster care pay-
ments shall not be considered.

(m) Iryben one spouse enters an institutional living
arangernent and the other spouse rernains in the com-
munity, and an application for medical assistance is
made on, behalf of the institutionalized spouse, the
following provisions apply: , .

(1) The separate income of each spouse shall not be
considered available to the other beginning'in the
mgnth the institutional arrangement begi4s. Unless
otherwise established, lfz of the income which is paid
in the names of both spouses shall be considered avail-
able to each. Income which is paid in the name of
ei{rgr spouse, or'in the narle of both spouses and the
name of another person or persons, shall be considered
available to each spouse in proporti'on to the spouse's
interest, unless otherwise established.
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may not exceed $66,480.00, but shall be no less than
$1i,296.00. Both the 913,296.00 and $66,480.00 stand-
ards .shall be increased annually to reflect the per-
cent4ge increase in the consumer price index for all
fuban consumers. If a greater properly allowance is
provided under a court order of suppor! 9r throgS-h
lhe fair hearing process, that amount shall be used in
place of the above limits.- (4 Ttre amount of properly received by the com-
munity spouse as a result of the property allowance
deterririned in paragraph (m) (6) shall not be consid-
ered in,determinturg,the eligibility of the institution-
alizgd spouse, except as provided in paragraph (m)(a)
above. If the institutionalized spouse will be eligible
based upon transferring sufficient property to the com-
muniW spouse to equal the amount of the property
allowince-, the institutionalized spouse shall be given
up to 90 days from the date of application to transfer
tlie property. Additional time may be alowed for good
causi. Pending disposition of the property, the insti-
tutionalized spouse shall be deemed to be-temporarily
eligible during this time period if all other eligibility
faciors are met. The effective date of this regulation
shall be Octobgr 28,1997. (Authorized by and hPle-
menting K.5.4. 1990 Supp. 39-708c, 39-709; effeclile
May 1l 7981; amended, E-82-79, Oct. 27, '1981;

am6ndedMay 1,1982; amended May 7,1983; amended
]|'/;ay l, 1984; amended, T-85-26, Oct. 15, l9B4;
ambn.ded May 1, 1985; amended M9y- 1,_!!8Q;
aqrended, T.8r-15, |uly 1, 1986; amended, T-87-20'
Sept. 1, 1986; amended May 7, 1987; amended, T-88-
14-, luly' 1, 7987; amended, T-88-59, lan- L, 1988;
amend6d May 1, 1988; amended, T'89-13, Apf'l 26,
1988; amend;d, T-30-7-1-88, July 1, 1988; amended
Sept. 26,1988; amended ]uly 1, 1989; amended Oct-
7,i989; amended 1an.2,1990; amended April 'l',7990;
amended, T-30-10-1-90, Oct. 7, 799A; revoked, T-30-11-
29-90,lan. 2,1991; amended Jan. 7, 1997; amended T-
30-l?-2i3-90, Ian. 2, 1991; amended, T-30-3-1-91, March
7, 1991; amended May 1, 1991; amended July l' 7991;
amended, T-3A8-9-97, Aug. 30, 1991; amended Oct.
?8,7997.)

Article l0.-ADULT CARE HOME
PROGRAM OF THE MEDICAID

(r\fiEDICA,L ASSISTANCE) PROGRAM

80.l0.la. Nursing facility Program definitions.
(a) "lnadequate care" means any act or failure to act
which potentially may be physically'or emrtionally
hannful to a recipient.

(b) 'llnspectiori of care review and medical review
of nuising facilities" means a yearly, resident-oriented
review of only medicaid/medikan recipients' conducted
by a team from the Kansas depar-tment of health and
environment consisting'of a nutse, a social worker,
and a medical doctor,-to deterntine whether those re-
cipients needs are being met.-(c) "Nursihg facility (NF)" means a facitty which
has met state 

-licenqure standards and which provides
health-related care and services, prescribed by a phy-
sician, to residents who require 24-hour-a-day' seven-
day"a-week, licensed nursing supervision for ongoing

observation, treahent, or cale for long-term illness,
disease, or iniury.

(d) "i\ursirig facility for mental healthi' means a fa-
citiW which lias mel state licensure standards and
which provides health-related care and senriies, Pre-
scribed'by a physician, in conjtlnction with rggorn-
mended ictivti tieatnent programming for residents
with a diagnosis of mehtal illness or behavior
disorders.

(e) "Mental retardation" ineans subaverage ge.neral

intefiectual functioning which originates in the devel-
opmental period and which is associated with impair-
nient in a&aptive behavior.

(f) "Plan 6f care" means a document which states
thJ heed for cate, the estimated length of the program;
the methodology to be used, and expgcted results.

(g) "Routine--serwices .and supplies" mean serviceg
and"supplies that are commonly stocke{ for qse-by 9r'
provid6d to any resident. They are to be included in
the providey's cost rePort.

(1j Routine services and supplies may include:
(A) All qeneral nursing services;
(Aj iteds which arelurnished routinely to all

residents;
(C) items stocked at nursing stations in -large 

qual:
titiei and distributed or utilized individually in small
quantities; )

- 
@) routine items covered by the pharmacy Program

when ordered bv a physician for occasional use; and
(E) items wtriih ar'e rised by individual residents but

*tliit are reusable and expdcted to be available in a

facilitv. t- 
(2) "Routine senrices and supplies -are distinguished

from non-routine services and supplies which df€ or:
dered'or prescribed by a physician on. an individual
or scheduied basis. Vi,eaicition ordered may be conl
sidered non:routine if:

(A) It is not a stock item of the facility;-or
(Bj it ir a stock item with unuiullll higtr uryge bV

thd individual for whom prior authorization may or
may not be required
. (3) Routine s-eruices a1d supqle1-shall not include
anciitary services and other medically necessary serv-
ices as-defined in subsection (h) and also shall not
incldde-those services and supplies the iesident must
provide.- (4) Reasonable transportation exPenses necessary to
secue routine and non-emergency medical services are
considered reimbursable through the medicaid per
diem rate. l-ifij ;a".iUuty services and other medically nqgs-
sary'services- inean ,those special senrices or supplies
for whictr charges are'made ih addition to routine s€rv'i
ices. This inclides oxygen. The purchase of oxygen
gas shall be reimbursed [o the oxygen supplier through
ihe social and rehabilitation services' fiscal agent, or
the fiscal agent may reimburse the nursing facility di-
rectlv if an-oxvgen supplier is unavailable-

(i)"'Costs r6tited to iesident care" means all nec-
esiiry and propet costs, arisr-ng from -aTgrs-length
transictions in -accordance with general accounting

- rules, which are appropriate and hglptul * 0"1;*Xql19
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and maintaining the operation of.resident care facilities
and activities. Specific items of expense shall be limited
pursuant to K.A.R. 30-tL2?a) K.A.R. .90-I0-29b,
K.A;R. 30-10.23cr K.A.R. 30-70-24, K.A,R. 30-10-ZS,
K.A.R. 30-10-2,f., K.A.R. 30-10,n and K.A.R. 30-10-28.

(i) "Costs not related to resident care" means costs
which are not appropriate, or necessary and proper in
developing and haintaining the nurjing fatiti& op-
eration and activities. These costs are nof allowable in
computing reimbursable costs.

, ft) 'lRelated partied' means any relationship be-' tlyeen two or more parties in which one party has the
ability to influence 

-another party to thi: trinsaction
quch that one or more of the 

-traniacting 
parties might

fail to pursue its own separate interestj illy. nehied
parties include parties related by farnily, business or
financiel association, and by common 

-ownership 
or

conhol. Transactions betweelr related parties shali not
o-e .considered to have arisen through 

-arms-length 
ne-

gotiations. T-ransactions or agreemeits that 
"t" 

i'llnrory
or a sham shall not be recognized.

- 0) 'lRelated to the nursing facilfty'' means that the
facility, to a significant extent, is associated or affiliated
with, has control of, or is controlled by, the organi-
za$o1 .l4ryi9ning the ser,vices, facilities,-or supplies.

(m) "Common ownership'f means that any inaivia-
ual or organization holds S% or more ownership or
eqqty of the nursing facility and of the facility oi or-
ganization serving the nursing faciliW.

(n) "Control" means that in indiiidual or organi-
3atio-n fal the pqwel direcfly or indirectly, to si"gnif-
icant'influencE or-direct the-actions or p6iicius o"f ur,
organization or facility.

(o) "Approved educational activities" means for-
maly o1g.aryzed or planned programs of study usually
.e.ngaged in by providers in order to enhance iLe quai,
ity of resident care in an institution. These activities
shall be licensed when required bv state law.

(p) "Net cost of educadonal ac'tivities" means the
cost.g.|approved educational activities less any grants,
speciflc donations or reimbursements of tuiti6n]
.. (q) "Cost .fu$ld' m€ans the process of recasting
the data derived frbm the accounti ordinarily kept b|
a provider to ascertain costs of the variouj typts df
senrices rendered.--?;i-;il;;;"iirir 

of accountind' means that reve-
nue of the provider is reported in the period when it
is earned, regardless of when it is coll'ected, and ex-
Penses are reported in the period in which they are
incurred, regardless of when they are paid.

.. (s)."Adequate cost and other-accouirting informa-
tion" means that the data, including source-documen-
tation, is accurate, current; and in"sufficient detail to
accomplireh the purposes for which it is intended-
Source documentation, induding petty cash pay out
3.r9-rror.alda and original invoicei,'srril Ue 

"uiia' 
o"iy

if it originated at-th-e time and near the place of the
transaction. In order to provide the required cost data,
financial and statistical iecords rf,iU Ulr"uintained in
a manner that is consistent frorn one period to another.
This requirement shall not prechide a'beneficial change
in aciqylqlg.fro.gejures fuhen there is a compelliig
reason to effect a change of procedures.

r970 Regulations

(t)- -Organization costs" means those costs dituctly
incidental to :the creatioir of the corporatiOn or other
form of business. These costs are:iniangible assets in
that they represent expenditures for rig[rts and privi-
leges which have value to the enterprise. Ttre services
inherent in organization costs extend over more than
one accounting period and should be amoldzed over
a period of not less than 60 months from the date of
incorporation.

(u) A "resident day'' means that feriod of service
rendered to a patient or resident between census-tak-
ing hours on two successive days and all other days
for which the provider receives payment, either full br
partial, for any medicaid/medikan or ngn-medicaid/me-
dikan resident who was not in the -home. Census-
taking hours consist of 24 hours beginning at midnight.

(v) "Swing bed" means a hospital beil that can be
used interchangeably as either a hospital or nursing
fujtlity with reiirbursement based on ihe specific typ;
or cEue proucred.

(w) "Twenty-four hour lursing card' means ,the
provision of 24-hour licensed mrrsing services with the
services of a' registered nurse .for at least e_ight con-
secutive hours i day, seven days a week

(x) "Representativd' means legal guardian, conserv-
ator or representative payee as designated by the social
security administration, or any person designated in
writing by the resident to manage the residen(s per-
sonal funds, and who is willing to accept ihe
designation.

(;r) "Non-working owners" means any individual or
organization having 57o or more interest in the pro-
vider who does not perfonn a resident-related function
for the nursing tu"itity.

(z) "Non-working related party or directoy'' means
any related party as defined in K.A.R. 30-10-1a who
does not perform a resident-related function for the
nursing facility.

(aa) "Owneq-related party compensationj' means sa-
149r, drawqgs. consulting fees, or other payments
paid to or on behalf of any owner with a 5% or-geater
interest in the provider or any related party as defined
in K.A.R. 30-1b-1a, whethef the parirent is from a
sole proprietorship, partnership, corioration, or non-
profit organization.

- (bb) (Projection status'f means that a provider has
b.eel a-ssigned a prevlous provide/s rate ior a set pe-
riod of time or is allowed to submit a proJected cost
report. The provider shall submit an historic cost report
at the end of the projection period to be used f6r a
settlement of the inter{m rates-and to,deterrrine a pro:
spective rate.

(cc)-l'Projected cost reporf'means a cost r€port sub-
mijled to the age{rcJr by a provider prospectively for
a llmonth period of time. The proiected cost rilport
is based on an estimate of the cosfs, ievenues, resident
$ry, and other financial data for,that I2-rnonth period
of time.
, (4d) "Providey'' means the operator of the nursing
facility specified in the providei agreement.

(ee) "General accounting rules" mean the generally
accepted accounting principles as established Uv ttri
American Institute of Certified Public Accountanis ex-
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cept as othetwise specifically indicated by nursing fa-
cility prggrara policies and regulations.'Any adoption
of these principles does not supersede any specific
regulations and'policies of the nursing facility program.
:(ff) r'Hospital.based nursing facilrtt''means a facility

that is attached or associated with a hospital. An al-
location of expenditures between the hospital and the
long-term care facility is required through a step-down
Process.

(gg) "Working trial balancel' means the summary
from the providey's general ledger that was used in
completing the cost report- This summary should con-
tain the account number, a description of the account,
amount of the account and cin what line of the cost
report it was reported.

(hh) "Agenq/ means the deparbnent of social and
rehabilitation services. The effective date of this reg-
ulation shall be October 28,1991. (Authorized by and
implementingK.S.A. 1990 Supp. 39-708c; effectivi May
1,7982; amended May 1,1983; amended May l, \984;
amended May 1,1985; amended May'1,7986; amended
May 1., 1987; amended May l, 1988; ainended Jan, 2,
1989; amended, T-30-10-7.90, Oct. 1, 1990; amended
Jan. 30, 1991; amended Oct. 2f3,1997.\

8O.tO.f I. Personal needs fund. (a) At the time of
admissionz nursing facility providers shall fumish that
resident and the representative, rt any, with a written
statement that:

(1)'Lists all services provided by the provider, dis-
tingurshing between those services ineluded in the pro-
videy's per diem rate and those services not included
in the piovide/s basic rate, that can be charged to the'
residen/s personal needs fund;

(2) states that there is no obligation for.the resident
to deposit funds with the provider;

(3) describes the resident's right to select one of the
following altematives for managing the personal needs
fund:

(A) The resident may receive, retain and manage the
residenfs personal- needs fund or have this done by
a legal guardian; if any;

(B) the'resident may apply to the social security
administration to have a representative payee desig-
nated for purposes of federal or state benefits to which
the resident may be entitled; or

(C) except when paragraph (B) of this subsection
applies, the resident may designate, in writing, an-
other person to act for the purpose of managing the
residenfs personal needs fund;

(4) states that any drarge for,these services is in-
cluded in the provide/s per diem rate;

.(5) states that the provider is required lto accept a
residenfs personal neieds fund to hold, safeguard, and
provide an accounting, upon.the written authorization
of the resident or representative, or upon appointment
of the proyider as the resident's representative payee;
and

(5) states that, if the resident becomes incapable of
managing the personal needs fund and does not have
a representative, the provider is required to arrange
for the management of the resident's personal funds
as provided in K.A.R. 30-10.11(il.

(b)(1) The provider shall upon written authorizafion
by'tfrb resideht, accept respoirsibility for holding, safe-
girarding and accounting for the resident's personal
needs fund. The provider may make arrangements
with a federally or state insured banking institulion to
provide these iervices. However, the responsibility for
lhe qualiW and accuracy of compliance with the re-
quirerhrents of K.A.R. 30-10-11 shall remain with the
frovider. The provider may not charge the resiilent
ior these serviCes. Routine bank se-rvice drarges shall
be included in the providey's per diem rate and shall
not be charged to the resident. Overdraft charges'and
other bank penalties are not allowable.

(2) Ttre piovider shall maintain current, written, in-
dMdual retords of all financial transactions involving
each residenfs personal needs f'und for which the pro'
vider has accepted responsibility. Ttte tecords shall in-
clude at least the.following:

(A) The residenfs n.rme;
tgj * identification of residenfs representative, if

any;
(C) the admission date;
ini the date and amount of each,deposit and with-

drawal, the name of the person who accepted the with-
drawn funds, and the balance aftei each bansactioh;

(E) receipts indicating the purpose ,for which,any
withdrawn funds were sPenq and

(F) the residenfs earned interest" if any.
(3) The provider eftsll provide each resident reason-

able accesi to the residenfls own financial reccirds, .

(a) The provider shall provide a written statement,
at least quarterly, to each resident or rePresentative-
The statehent shall include at least the following:

(A) The balance at the beginning of the statement
period;- (B) total deposits and withdrawals;

(q tfre inkirest eamed, if any; and
(D) ,the ending balance.

' t l'C"*r"i"dfi',g pt;hiUited. The provider shil k+p
any funds received from a resident for holdingr.safe-
zu-ardine, and accounting separate from the providey's
Speratinl funds, activitv-funds, resident couircil funds
ai,a frori the funds of iny person other than another
resident in that facility.

(d) Types of accourits; distribution of interest-
ttj p6tty cash. The provider may keep up to $50.00

of a residenfs mon€y in a non-interest bearing account
or petty cash fund. 

-

-1lf 
titereslbearing accounts- The provider shall,

wiiliin 15 days of rei-eipt of the money, deposit in an
interest-bearing accouni any funds in 

-excegi 
of $50-00

from an individual residenl. The'account may be in-
dividual tothe resident or pooled with other resident
accounts. If a pooled account is used, each residen!
shall be individually identified on the provi{er's pgo*s-
The account shall be in a form that-clearly indicates
that the provider does not have an ownership interest
in the fuirds. The account shall be i4qured un$e,r fed-
eral or state Law.

(3) The interest earned on any po,oled interest-bear-
ing account shall be distributed without reductions in
on"e of the following ways, at the election ol,Jh"^
provider: (continued)
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(A) Pro-rated to each resident on an actual interest-
earned basis; or

@) pro-rated to each resident on the basis of the
residen/s end-of-quarter |alance.

(e) lhe providef shall piovide the residents with iea=
sonable.access to their personal needs funds. The pro-
vider shall,- upon request or upon the resident,s
transfer or discharge, r-eturn to thb resident, the legal
guardian or the representative payee the balance-of
the residenfs persohal needs fund-for which the pro-
vi$er-h,as accepted responsibility, and any funds main-' tained 11 a -pejg cash fund. Wh-en a resid-ent,s personal
needs fund for which the provider has acce-pted re-
sponsibility is deposited in in account outsid6 the fa-
cility, the pro-vider, upon request or upon the
resident's transfer or disiharge, slhal within'l5 busi-
ness days, relqn to,the resident, the legal guard.ian,
o:.tfre representative payee, the balance of-thoie funds.

(f) Whe.n 
-3. 

provider is a resident's representative
payee and directly receives monthly benefits to which
the-resident is entitled, the provid6r shall fulfill all of
its legal duties as representdtive payee.

(g) Duties on charige of providir.
(1) Upon change of prorriders, the former provider

shall fumish the hew provider with a written'account
of ,each resident's perional.needs funil to be trans-: .ferred" and obtain i written receipt for those funds
from the new provider.

(]) .ftre provider, shall give each resident s repre-
sentativ,e-a written accounting of any personal ng'eds
fund held by the provider be"fore any'change of 

'pro-

vtcer ocfllrs.: (3) In the. event of a disagreement with the account-
ulQ provided p-y the- fo-rmei provider or the new pro-
vider, the resident shall retain all riehts and reme'dies
provided under state law.

(h) Upon the death of a resident, the provider shall
provide the executor or administrator of a resident's
estate with a written accounting of the resident's per_
sonal needs fund within 30 brisiness days of a iesi_
denfs death. If the deceased residenys,eitate has no
e-xecutor or administrator, the provider shall provide
the accounting to:

(1) The resident's next of kin;
(2) the residenfs representative; and
Q)- ttg clerk of the-probate court of the county in

whidr the resident died. i
-(i) The provider shall purchase a surelr bond or em-

ployee indemnity bond,-or submit a lett'er of credit or
individual or corporate surety, to guarantee the se_
curity of residents' funds when thi amount in the
aggregate exceeds $1,000.00. The zuarantee require_
ment shall not exceed the highest-quarterly baiance
from the previous year.

. f).If a resident fu incapable of managing the resi_
dent's p'ersonal_19e{s funil, has t o tepr"ier,iative, and
i1;Ugb_t9. for SSI, the provider shaf notify the local
office of the social security administration ahd request
that a repres€ntative be airpointed for that resideit. If
the resident is not eligibl-e-for SSI, the provider shall
refer- the r,esident to ihe dd-#;.y 'offi"", or the
proy@er shall senre as a temp6rary repreientative

Vol. 10, No. 37. Septembet ]rZ, lggil

:payee for the resident until the acfuai appointment of
a gqardian- or conservator or representitive payee. ,

ft) Resident property records.
(1) The provider shall maintain a current, written

record for each resident that includes written receipts
fgr- all personal, possessions deposited with the plio-
vider by the resident.

(2) The property record shall be available to the res-
ident and the residenfs representative.

_ 0 Providers'shall keep the funds in the state of
Kansas.

(m) Personal needs funds shall not be turned over
to any pergol othgr_ than- a duly accredited agent or
guardian of the resident. With the consent of ihe res-
ident, if the resident is able and willing togive consent,
the administrator shall turn over a re"sideifs petsot ul
needs fund to a designated person to purchasle a Dar-
ticular item. Howeven a signed, itemiied, and dited
receipt shall be required foi deposit in the residenfs
persolal needs fund envelope or another type of file.

(n)-Receipts shall be signed by the resid-ent, legal
guardiary conservator or responsible party for all trans-
actions. Recognizing that a legal guardian, conservator
or'responsible party may not be available at the time
each transaction is made for or on behalf of a resident'
the provider shall have a proCedure which includes a
provision for signed receipts at least quarterly.- (o) The provi-der shafl frovide and ioai"tai" a sys-
tem of accounting for expbnditures from the resideri/s,
p.ersonal needs fund. This system'shall follow gener-
ally accepted accounting principles and shall be sirbiect
to audit by representatives of the agency. The effeclive
date of ttris regulation shall be Octbbef 29,1991. (Au-
tqtir.l by an{rlnplementing K.S.A. 1990 Supp. 39-
708c; effective,E-7&43, Aug. 16, lW4; effecttve)A-Z+-
M, Aug. 28, 7974; effective-May 7, 7975; amended, E-
78-35; Dec. 30, 7977;.amendgd-May l,l9T8; amended,
E-80-13, Aug.8,1979; amended lvlay 1,1980; amended
Wy,1,1981; arnended May l, 1982; amended May 1,
1983; amended May t, \g84t amended May l, li)86;
amended May 1,1982 amended May l,lggg; amended
Jan. 2, 1989; amended fan. 2, l99}iarrended, T,30-10-
l:90, Oct. 1, 1990; amended lan. 30, 1991; amended
Oct. 2& 7997.)

&O.lo.l5b. Financial data. (a) Ggneral. The per
digT fatg or. rates for providers participatng in ihe
medicaid/medikan progrim shall bi based onin audit
or desk review of the costs reported to provide resident
care in each facility.--The -bisis for c6nducting. these
audits or reviews s6a[ be the adult care home filancial
and statistical report. Each provider shall rnaintain suf-
ficient financial iecords eind statistical data for proper
determination of reasonable and adequate rates.'staiid-
ardi"ed definitions, accounting, statisticb, and report-
ing practices which are widety accepted in the nuisine
fl.ttity and- related fields shall be iollowed, except t6
the e.xtent that they ma-y conflict with orbe supersbaed
by state or federal medicaid requirements. Clianees in
these practices and systems sfiafl not be requirid in
order to detemrine reasonable and adequate'lates.
- ,(b),Fursuant to K.A.$. 30-10-lT, cosf reports shall
b3,reguired from providers on an annual-6fuis. 

\
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(c) Adequate cost data and cost findings. Each pro-
vider shall provide adequate cost data.on the cost re-
port. This cost data shall be in accordance with state
and federal medicaid requirements and general ac-
cotinting rules, shall be based on the actual basis of
Sccounting, and may include a current use value of
the providey's fixed assets used in resident care. Es-
timates of costs shall hot be allowable except on proj-
ected cost ieports'submitted pursuant to k.e.n. 30-
10-17-

(d) Recordkeeping reqirirements.
(1) Each provider shall furnish any information to

the agency that may be necessary:
(A) To assure proper payment by the program pqr-

suant to paragraph: (2);
'(B) to substantiate claims for program paynents;

and
(C) to complete determinations of program

overpayments.
(2) Each provider shall permit the agency to examine

any records and'documents that are necessary to as-
certain information pertinent to the deternrination of
the proper amount of program payments due. These
records shall include:

(A) Matters of the nursing facility ownership, or-
ganization, and operation, induding documentation as
to whether transactions occrrrred between related
parties;

(B) fiscal, medical, and other recordkeeping systems;
(C)'federal and state income tax r€tums and all sup-

porting documents;
@J documentation of asset acquisition,lease, sale or

other action;
@) franchise or management arrangements; .

(F) matters pertaining to costs of operation;
(G) amounts of income received, by source and pur-

pose; and' 
1t1 u statement of changes in financial position.
(3) Other records and documents shall be made

available as necessary
(4) Records and d6cuments shall be made available

in Kansas.
(5) Each provider, when requested, shall furnish the

agency with copies of resident service charge schedules
and changes thereto as they are put into effect. The
charge schedules shall be evaluated by the agency to
determine the extent to which they may be used for
determining progpam payment.

(6) Suspension of progrcm payments may be made
if the agency determines that any provider does not
maintaih or no.longer maintains adequate records for
the determination,of ieasonable and adequale per diem
rates under the program, or the provider fails to fur-
nish requested recbrds and documents to the agency.
Payments to that provider may be suspended.

(4 Thirt)' days before suspendin&;>ayrnent to the
provider, written notice shall be sent by the agency to
the provider of the agenqy's intent to suspend pay-
ments. The notice shall explain the basis for the agen-
cy's determination with respect to the provide/s
records and shall idenffy the providey's recordkeeping
deficiencies.

(8) All'records of each provider that are used in

support of costs, charges and paymenb for services
and supplies shall be subject to inspection and audit
by the ilency, thelUnited-States deparbnent of health
aira nutian lervices, and the Uniied States general
accounting office. All financial and sretistical records -
used to sipport cost'reports shall be retained for five
years after-the date of filing the cost report with the
agency. The effective date of this regglation shall be
O"ctob'er 28,, 7991. (Authorized by ul d irnplementifrg
K.S.A. 1990 Supp. 39-708c; effective May l, 1985;
amended May 1,1984 amended Ma5r 7,1988; amended
1an.2,1989; amended Jan. 2,1990; amended, T-30-10:
1-90, Oct. 7, 1990; amended Jan. 30, 1991; arnended
OcL 28,1991.)

3O.IO.I?. eost reports. (a) Historical cost data. '

(1) (A) For cost reporting PurPoses, each provider
shall submit the adult care home financial and statis:
tical report in accordance with the instructions in-
cluded'-in this regulation. The report shall covet a
consecutive l?month period of operations. The 1?
month period shall coincide with the fiscal year used
for fedelal income tax or other financial reporting pur-
poses, except that the same l2-month period shall be
irsed by providers related through common ownership,
conrmon interests or common control.

(B) In accordance with paragraPh (2) below, all P{o-
viders shall file a l}month cost report for the calender
year ending December 31,7991. Calender year-end cost
reports shall replace the fiscal year used for federal
intome tax or other financial rei,orting puryoses, be-
ginning with the calendar year ending.Dec-emberl31,
1997,1997.

(C) If the operator of a facility under a manageme-nt
agreement has not signed a provider agreement, the
operator shall not be considered a provider for the
DurDose of this paragraph.' (D) A workin! triil 6ahnce, as defined in K.A.R.
30-1&1a, shall be submitted with the cost rePort.i ' ' ,

(2) All providers who have operated a failitt1 '1o, 12

or more months as of Decembet 31, 1991 shall be rer.
quired to file the adult care.home financial and statis-
tiqal qeport on a calendar year ba-sis begrnning,with
calendar year 7991.

(bt aoi""ded coofreports. Amended cost reports re-
vising cost report information previously submitted by
a provider shall be required when the error or omission-
is-material in amount and results in a phange in the
provide/s rate of $.10 or more Per resident,4ay.
Amended cost reports shall also be permitted when
the error or omission affects the current or future ac-
counting periods of the provider. No amended csst
report shall be allowed aftef ,13 monthsrhave passed
since the last day of the year covered by the report'l

(c) Due dates of cost reports. .

(1) Cost rbports shall be received by the qgeney,lo
later than the close of business on theJast day of 'the
third morith follpwing the close of the period covered
bv the report.- (2) Cal6ndar year cost reports shall tie received no
htLf than the tlose of buiiness on the last day of
February following the year covered by the repoft-

(continued)
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(3) Cgst reports from, each provider with more than

one facility shail be received bn the same date.

- (d) Exter-rsion of time for submifting a cost report to
be received by the agency, ,

(1) A o'ne-month extension of the due date for the
filing of a cost rep-ort may, for good cause, be granted
by the agency. The request.shall be in writing and
shall be received by the-agency prior to the dud date
oithe cost report. Requests received after the due date
shall not be iccepted:

(2) 4 lvnttgn request for a second extension may be
granted by the secretary when the cause for furiher
delay is beyond the control of the provider.

(3) Each provider who requests an extension of time
for filing a cost'report to delay the effective date of
the new rate, which is lower than the providey's cur-
rent rate, shall have the current rate reduced to the
amount.of the,new rate. The reduced rate,shall be
effective on the date that the new rate would have
been effective if the cost report had been received on
the last day o{ the filing period without the extension.

(e) Penalty for late filing. Except as provided in sub-
section (d), each provider filing I cosf report after the
due.date shall be- subject to tlie following penalties..

(1) If the cost repoit has nbt been recEived bv the
agency by the closi of business on the due dat'e, all
further payments.to the provider shall be withheld and
sus-pended until the complete adult care home financial
and statistical report has been received.

(2) Failure to submit cost information within one
year after the end of the providefs fiscal year shall be
cause for termination fiom the mediciid/medikan
ProSram.

(f)'Projected cost data.
(]). P_lojected cost reports for providers.
(4) If a provider is required io submit a projected

!9sl^r9p9t under subsection (c), (d) or (g) of K.A,R.
30-10-1& the providey's rate or iatds'shall"tie based on
a proposed budget with costs proiected on a line item
basis for the providey's mosf immediate future 12-
month period.

-(B) The projection period shall end on the last day
of a calendar month. Providers shall use the last dav
of the month nearest the end of the l}month perioi
specified in subparagraph (A) or eecember 31st'when
that period ends not more than one month before or
after the end of the l}month report period. The pro-
jection period shall not be less thin Ll^months or riore
than 13 months. lhe cost data reported shall be for
the full period reported if that period is less than 12
months, or the latest consecutive 12-month period if
the report period is extended beyond 12 mbnths to
meet this requirement.

(C) Tlrg projected cost report shall be reviewed for
reasonableness and appropriateness by the agency be-
fore the rate or rates lie eitablished f6r the irolection
period, and upon receipt of the providey's'hi6torical
cost report for the time period coveled bv the proiected
c-ost report. The projected cost report iti:ms *hi6h are
determined to be unreasonable oi which contain de-
viritisrrs_from'the historical cost report shall, upon au-
ditr,Su handled in accordance with subsectioir (e) qf
K.A.R. 30-10-18.

1374 Regulat!ons

(2) The projection period of each provider filing.a
projected cost report in accordance with subsection (c)
md paragraph (2'1,of subsection,(d) of K.A.R. 30-10:
18 shall be extended to the last dav sf the 12th month
following the date the newprovidlriis certified by the

, appropriat€ agency. The projected and historical cost. reports for this projection period shall be handled in
accordance with paragraph (1) of this subsection.

(3) Projected cost reports for each provider with
rnore than one facility. Each provider required to file
a projected cost report in accordance with this sub-
section and who operates more than one facility, eilher
iri-state or out-of-state, shall allocate central oflicd:Costs
to each facility being.paid rates from the projected cost
data at the end of the providels. fiscal or-cali:ndar year

, that ends dtiring the pirojection ireriod. The method of
allocating cenhal office costs to those facilities on pro-
jection status shall be consistent with the method tised
to allocate such costs to those facilities in the chain
who are filing historical cost reports.

(4) An interim settlement, based on a desk review
of the historical cost report for the projection period,
may g€nerally be determined within 90 days after,the
provider is notified of the new r4te deteriirined from
the cost report. The final settlement shall be based on
an audit of the historical cost report.

(g)_Balance sheet requirement A balance sheet pre,
pared in accordance wirth cost report inptructions shafl
be-filed as part of the cost report forms for each pro-
vider. The effective date of this regulation shall- be
October 28, 7991. (Authorized by and implementing
K.S.A. 1990 Supp. 39-708ci effective May 1, 19SE
amended May 1,1986; amended May 7,198h amended
May l, 1988; amended fan. 2, 1989; amended Jan. 2,
L990; amend.ed, T-30-1G1-90, Oct. 1, 1990; amended
Jan. 30, 1991; amended:Oct. 28, L997,).

3O.IO.IB. Rates of reimbursemenl (a) Rates for
existing nursing facilities.

(1) The determination. of per 'dieni rates shall be
maile, at least annually- on the basis of the cost'in-
formation supplied by the provider and retained for
cost auditing. The cost information for each provider
shall be compared with other providers that are similar
in size, scope of service and other relevant factors to
determine the allowable per diem cost.

(2) Per diem rates shail be liniited by cost centers'
and percentile maximums, excgpt wheie-there are spe-
cial level of care facilities approved by the United Stales
deparhent of health and human re*i.es. . , :

Q)--The,,cost centers and percentile.liqiits shall be
as followsl

(i) Administratibn - 75th percentile;
(ii). properry : qsth p"t."titil";
(p) Ioon and board - 90th percentile; and
(1) lealttr care - 90th perceirtile.
(B) The propegp cost ienter maximum shall consist

of the plant. operating costs and an adjustment for the
real and personal property fees.

(C) Ttre percentile limitd are determined from an an-
nual array of the most recent historical:costs of elCh
provider in the data base.- 

13)'To establisl ' " : 1; 
"_1 , _- --------l a Per.fltem rate lor each provider,

September 12, !991
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a factor for incentive, historical inflation, and estimated
inflation shall be added to the allswable per diem cost.
Other factors for the minimum wage adjusbnent and
the federal omnibus budget reconciliatiori act require-
ments may be added.to the per diem rate, when de-
termined by the,agency. After the rate is established
for a provider, a detailed listing of the computation of
that rate shall.be provided to the provider. The effec-
tive date of the rate for existing facilities shall be in
accordance with K.A.R. 30-10-19-.

'' (b) Comparable seryice rate limitations.
' (1) Nursing facility. The per diem rate for nursing
facility care shall not exceed the rate or rates charged
fsr the same tlpes of services to residents not under
the medicaid/medikan program.

(2) Nursing facilities fol mental health. The per diem
rate for nursing facilities for mental health shaff not
exceed the rate or rates charged for the same ledel of
care in the nursing facility for mental health and for
the same types of services to residents not under the
medicaid/medikan program.
' (3) All private'pay rate struchrre changes and the

effective dates shall be reported on the uniform cost
report.

(a) The agency shall be notified of any private pay
rate structure changes within 30 days of the effective
date. :

(5) Providers shall have a grace period to raise the
rate or rates charged for the same types of services to
residents not under the medicaid/medikan program.

(A) The grace period shall end the first day of the
third calendar rnonth following notification of d new
medicaid/medikan rate.

(B) Tne notification date is the date typed on thb
letter which informs the provid'er of a new medicaid/
medikan rate.

(C) There shall be no penalty during the grace pe-
riod if the rate or'rates charged to residents not under
the medicaid/medikan program are lower than the
medicaid/medikan rate and are subsequently increased
to meet or exceed the medicaid rate. "

(D) If the rate or rates charged to residents not un-
der, the medicaid/medikan program are lower after the
grace period, the medicaid/medikan rate will be low:
ered beginning with the effective date of the medicaid
rate.

(c) Rates for new construction. The per diem rate or
rates for newly constructed nursing facilities shall be
based on a projected cost report submitted in accord-
ance with K.A.R. 3A-70-17. No rate shall be paid until
ah adult care home financial and statistical-report is
received.

(d) Change of provider
(1) When-a proilder makes no change'in the facility,

number of beds or operations, the payment rate for
the first 12 months of-operation shall b-e based on the
historical cost data of the previous owner or provider.
The new owner or provider shall file an historical cost
report within 90 days after the end of the first 12-
month fiscal year of'operation

(A The new provider may file a projected cost report
when the care qf the residents may be at risk because
the per diem rate of the previous provider is not suf-

ficient for the new provider to provide'care and serv-
ices in conformity ivith applicible. staie and federal
laws, regulations, and quality and" safety standards.
The provisions of this subparagraph shall not aPPly
when capital'improvements, applicable to all pro-
viders, are required by new state or federal regulations.

(e) Per diem rates with errors
(1) Ia/hen per diem Jates, whether based upon proj-

ected or historical cost data, are audited by tfre agency
and are found to contain errors,,a direct cash settle-
ment shall be required between the agency and the
provider for the amount of money,overpaid or ur:
ilerpaid. If a provider no longer operates a,facility with
an identified-overpayment, the settlement shall be re-
couped frorn a faqilify owned or operated by the same
provider or provider corporation unless other arrange-
inents have-been made to reimbursd the'hgenry. A
net settlement may be made when a pr.ovider has more
than one facility involved in settlements.

(2) Per diem- rates'for ,providers may be increased
or decreased as a result of a desk review or audit orL
the provide/s cost reports, Written ngticg of these,per
dieri rate changes and of the audit findings shall be
sent to the provider. Retroactive adjustrnents of rates
paid duringany projection period shall apply to the
iame period.of time covered by the projected rates.

(3) Providers have 30 days from the date of the audit
report cover letter to request an administrative review
of the audit adjustmenti that result in an overPaymeSt
or underpayment. The request shall specify the finding
or findings that the provider wishes to have reviewed-

(f) Out--of-state prbviders. Rates for out-of-state prg-.
vid6rs certified to-participate in the Kansas medicaid/
medikan program shall be the rate or rates approved
by the agency. Out-of-state providers'require priol'au-
thorization by the agency.

(g) Determination of rates for nursing facility pro-
viders re-entering the medicaid program.

(1) The per diem rate for each provider re-entering
the mediciid program shall be delermined from: '.''

(A) A proleited:cost report in those cases where the
provider:
. (i) Has not actively participated in the program by
the submission of any current resident service billings
to the prograrn for ?]l months or more; or :

' (ii) has not participated in the medicaid progtam for
lesb than Z months and the per diem rate to be paid
is not sufficient reimbrrrsement for providing the eco-
nomic and efficient care and services required by pro-
gram laws and regulations; or 

- - _- (B) the last historic cost report ffled with the agency,
if the provider has actiwely participated in the proryam
durinE the most recent 24 months, and if the per diem
rate to be paid is sufficient reimbursemeqt for provid-
ing the ecbnornic and efficient care and services-re-
qu"igd by program laws and regulations. The
abpropriale historic and estinirated inflation factors
si.itt Ue applied to the per diem rate determined in
accordance with this paragraph.

(2) Where the per diem rate for'a provider re-en-
bl"g the program is determin€&rn accoraal;;ffi
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paragraph (lXA) of this subsection, a settlement shall
be made in accordance with K.A.R. 30.10-18(e).

(Q Where the per diem rate for a providli re-en-
tering the program is deternrined in aicorilance with
paragraph (1)@) of this subsection, a settlement shall
be made only on those historic cost reports with fiscal
years beginning after the date on which the provider
re-entered $9 pryg"tr,. The effective date of ihis reg-
$a{on shall b_e October 28,7997. (Authorized by an-d
implementing K.S.A. 1990 Supp. 39-708c; effectiv6 May
7,7985; amended May 7,1984 amended, T-82-2% Nov.
1, tl986i amended May 7,1987; amended, T49-F, Jan.
27, 1988; amended Sept. 26, 1988; amended Jan" 2,
1!89; amended lat. 2, 1990; amended T-30-10-1.90,
Oct. 1, 1990; amended jan. 30,199I; amended Oct. ?8,
reel.)
.8O.IO.19. 'Rates; ,effective dates. (a) Effective date

of per diem rates for existing facilities. The effective
date of a new rate that is based on information and
data in the adult care home cost report shall be the
first day- of the third calendar month following the
month the complete cost report is received bf the
ag.e.ng,-except for lfe calendar year cost repo* in
which-,the ralq iq effective the followinS July- 1st in
accordance with. subsection (e).

(b) Effective date of the per diem rate for a new
provider. The effective date-of the per diern rate for
a ley. prg1dgrt as set forth in subsections (c), (d),
and (g) of K.A.R. 30-10-18, shall be the date of certi-
fication by the deparbnent of health and environmeni
pursuant to 42 CFR section M2.13, effective October
7, 7985, which is adopted by reference..The interim
rate determined from the proiected cost report filed by
the provider- shall- be established with the fiscal agerit
by the.first day of the third month after the receipt of
a complete-and workable cost report. The effective-date
of the final rate, determined after an audit of the his-
.to"igul cost report lled for,the projection period, shall
be the date of certification by the deparunint of health
and environment.

. (c) The effective date of the per diem rates for pro-
viders with more than one facilfiW filins a historic iost
Lepo$, qqaccordance with K.A.R. 30-I6-17(c), shall be
the:fi1st day of the third calendar month after all cost
reportS due from that provider have been received.

(d) The effective date for a provider filing an historic
cost report covering a proiection status period shall be
the first day of -thb monlh following the hst day of
the year covered by the report. thii is the date ihat
historic and estimated inflahon factors are applied in
determining prospective rates.

(e) flg effective date of the per diem rate for pro-
'viders filing a3 -hislorig cost re-port for calendar irear
1991 shlill be Iuly "1., L992. Each subsequent calendar
y-ear-cost report shall have the per dieni rate effegtive
tle.Iollowing- JuV lst. The effelctive date of this'reg-
ulation shall be October ZS; tggl. (Authorized by an?
implemlnting K.S.A. 1990 Supp. gi-Z}gc; effectiw6 May
t, !985; amended May 1,1982; amended Mav 1" 19Sti:

STgq*g I3n. 2-, 1989i amended Jan. Z, 1990; ;"""4;d;
T-30.19.1-99, Oct.,.L, 1990; amended ;an. 80, lggX
amended Oct. 28,'lggl.\

8O.1O.23a. Non-reimbursable costs. (a) Costs not
related.to regident care, as set forth in K.A.R. 3G10-
la, shall not be considered in computing reimbursable
costq. In addition, the following exirer-rse-l or costs shall
not be allowed: .

(1) Fees paid to non-working directors and. the sa-
lari:.s 

-of -ngn-working officers;
(z_) bad debts;
(3) {ongtions and contributions;
(a) fund-raising expenses;'
(5) taxes, including:
(A) Federal incomg and excess profit taxes, including

any interest or penalties paid thereon;
(B) state or local income and excess profits taxes;
(C) taxes from which exemptions are ivailable to the

provider; ,

(D). taxes on property which is not used in prwiding
covered senrtces;

(E) taxes levied against any patient or resident and
collected and remitted by the provider;

(F) self-employment tixes alplicable to intlividual
pro-prietors, parbrers, or members of a joint venture;
and

(G)-interest or penalties paid on federal and state
Payroll taxes;

(6) insurance premiums on lives of officers and
owners;

(7) the imputed value of services rendered by non-
paid workers and volunteers;

(8) utilization review;
J9) costs of social fraternal and other organizations

which concern themselves with activitiesrdffehted to
their members' professional or business activities;

(10) oxygen;
(11) 

-vending-Tachine and related supplies;
(12) board of director costs; l

(13) resident personal purchases;
(14) barber and beauty shop expenses;
(15) advertising for patient ufilization;
(16) public relations expenses;
(17) penalties, fines, and late charges;
(18) prescription drugp;
(19) items or services provided only to non-medi.

caid/medikan residents ind reimburied from third
party payorsi

(20) automobiles and related accessories in excess of
$21000.00. Buses and vans for resident transportation
shall be reviewed for reasonableness and ma'v exceed
$21000.00 in costs; I

(21) dirplanes and related expenses;
(?.?) therapeutic beds; and
(2?)jank'overdraft charges or other penalties. .

(b) The following contracrt cost limitatibns under the
NF-MH day activity program shall not be allowed:

(1) Recipient salaries and FICA match; ,,: .

(2) aU material costs, induding sub-contracts;
(3) all costs related to securtiifi contracts; and, , '

(4) 50% of the cost of the folt6wins items:
(A) Cost of equipment lease;
@) maintenance of equipmen! ., .

(C) purchase of small-tobls under $100.00; and',
tr{D) depreciation of production equipment. The ef-
fuctive date of this regglation shall bei October ZB,Iggl.

Regulations
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(Airthorized by and implementing K.S.A. 1990 Supp.
3,9-7A8c; effective May 1, 1985; amended May l,'7988; .

amended, T-30-10-1-90, Oct. 1,7990; amended Jan, 30,
1991; amended July 7,1991; amended Oct. 28,1991.)

, bO.lO.Z4. Compensation of ownerg, related par-
ties and administrators. (a) Non-working owners and
related parties. Remunerations paid to non-working
o$'ners br other related parties, as defined in K.A.R.
30-10-1a, shall not be, considered an allowable cost re-
gardless of the name assigned to the transfer or accrual
or the type of provider entity making the payment.
Each payrrent shall be separately identified and re-
po*ed' al owne" co*pensadon in. ilie non-reimbursable
it d t ot -t"sident relited expense section of the cost
report.

'1b; S"*i.es related to resident care.
(1) If ,owners with ,Vo ot more ownership interest

or related parties acfually perforur a necessary function
directly contributing to resident care, a reasonable
amount shall be allowed for such resident care activity.
Ttre rehsonable amount allowed shall be the lesser of:

(A) The reasonable cost that would have been in-
curred to pay a non-owner employee to perform the
residgnt-related senrices actually perfonned by owners
or oiher related partiesn limitea by a schedrile of sa-
laries and wageg based on the state civil service salar)l
schedule in effect'when the cost report is processed
until the subsequdnt cost report is filed; or

(B) the amouirt of cash ind other assets actually
withdrawn by the owner or related parties.

(2) The resident-related functions shall be limited to
those functions which are nolrrally performed by non-
owner employees corunon to the, industry and for
which cosf data'is ayailable. The job titles for admin-
istrative and supervisory duties performed by a1
o.wner or related party shall be limited to the work'
activities induded- in the schedule of the owner or
related party salary limitations.

(3) nie sitary liirit straU also be prorated in accord-
ance with subsection (c) of this regulation. In no case
shall the limitation exceed the.highest salary limit on
.the civil-service-based chart. i

(4) The owner or related party shall be professionally
qualified for those functidns performed which require
licensure or certification.

(5) Cash and other assets agtually withdrawn shall
indude only those amounts or items actualy pai{,or
bansferred during the cost reporting period in whic!
the senrices were rendered and reported to the intemal
rev€nue service.

(O) Any liabilities established shall be paid in cash
within 75 days after the end of the accounting pedo{.

(c) Allocation of owner or related parly total work
time for resident-related functions. When any owner
or related party performs a resident+elated function
for less than a ftrll-time-equivalent work week, defined
as 40 hours per week, the compensation limit shall be
pro-rated. The time spent on each function within a
iacility or within all ficilities in which they have an
owne'rship or management interest shall bd prolrqted-
separateli bv functi6n, but:shall not exceed- 700% of
thit perdonts total work time. Time spent on othel,

non-related business interests or work activities shall
not be included in calculations of total work time-

(d) Reporting owner or related Party compensatign
on'iost iepo*.- O'wner or related party colnpclnsation'
shall be reported on the owner compensation line in
ttu 

"pproplti"te 
cost center'for the work.activityrin-

volvei. Ahy compensation paid to employees who
have an oramershii interest of 5% or more,-in9lu{ing
employees at the Central office of a chain organizatio.n;'
shall 6e considered to be owner compensation' Pro-
viders with professionally qualified owner or related
nartv emploiees perforniini duties other than those
ior wfricf tnly ard professiJnally qualified shall report
the cost for 

-such 'duties in the' administrative csst
center.

(e) Owner.administratcir compensation limitation-'
iti Reasonable limits shall 6e deten:nined by the

agiricy for owner-administrator comPensation based
uion 

-the 
current civil service salary schedule-

'(2) This limitation shall apply to ihe salaries of each

adnrinistrator and co-adminiidator of that faciliiy and
to owner compensation reporte4 in the administrative
cost center of 

'the cost repbrt- This limitation shall ap-
plv to the salaries of the-administrator and co-admin-
islrator, regardless of whether they have any
ownership interest in the bus4egs entity-

(3) Each sahry in excess of the owner or related
parrtv li*itations determined in accordance with sub"
iections (b) and (c) of this regulation shall be trans-
ferred ti'the owner comp-ensation line in ,the
administrative cost center anil shdll be subject to the
owner-administrator compensation limitation. All
owner-administrator comPeirsation in excess of the lim-
itation shall be induded in the administrative costs

used to compute the incentive factor.
(0 Managdment consultant fees- Fees for consulting

senrices pro'viaea by the following p:ofessionally qual-
ified peoble shall b6 considered owney's compensation
subiefo t6 the owner-administrator compensation limit,
and shall be reported on the owner comPensation line
in the adminis'trative cost center if the acttral cost of
the service is not submitted with the adult care home
financial and statistical repor*

(1) Related parties as d-efined in K.A.R- 30.1&1a;

izi cuttent bwners of the provider agreement and
opbiators of the facility;
'!3) c-uTgnt owners 6f ttre facility in a lessee.lessor

relationship;
(4) manigemeht consulting firms -owned and oper-

ated bv former business associates of the current own-
ers in-this and other states;

(5)'owners who sell and enter into management con-
tracis with the new owner to oPerate the facility; and

(5) accountants,lawyers and other professional peo-
ple who have commoh:ownershiP interests in other
iacilities, in this or other states, 

-wirtr ttre oivriers of
the faciliry from which the consulting'fee is received:

(e) Cosis not related to resident care- An allowance
shiii not be made for costs related to investigation of
inveshnent opportunities, travel, -entertainmentl 

good;
wtll, adminislitive or managerial activities'performed
by owners or otherrrelated parties that are ""|jffffi

. ;it
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quired. Under the income tax,method, gains and losses
drising from the trading of assets are not recognized
in thJ year of trade but are used to adjust the basis
of the newly acquired property.

(3) (A) Glains 
'from the'sal6 of depreciable assets

while the provider participates it thg medicaid/medi-
kan progrim, or wittrin 6ne year after the provider
terminates participation in the Program, shall be used
to reduce the allowable costs for each cost reporting
period prior to the sale, subiect to limitation- The total
Sale ptice shalt be allocated to the individual assets

sold bn the basis of an appraisal by a qualified ap
praiser or on the ratio of tlie selle/s cost basis of each
isset to the total cost basis of the assets sold.

(B) The gain on the sale shall be defined as the
e*iess of thi sale price. over the cost basis of the,asset.
The cost basis for personal proper'ty assets shallbe the
book value. The c6st basis fbr ieal property assets sold
or disposed of before IulV 1& 1984, shall be the lesser
of thebook value adiusteil for inflation by a price index
selected by the ug"".y, or an appraisal by an Americ-an
irrstifute of real estate appraisers or an aPPraiser:aP-
proved by the agency. The cost basis for real property
issets soid or dispoied of after luly t7' 1984 shall be
the book value.

Kansas Register
related to resident care. The effective:date of this reg.
ulation shall be October 28,1997. (Authorized by a:rd
implementing K.S.A. 1990 Supp. 39-708c; effective May
t,ig1S; ameided May 'I-.,198-61 amended May 7, 1987;

amended May 1, 7988; amended Jan. 2, 7989;
amended, T-30:10-1-90, Oct. 7, 7990; amended Jair. 30,
1991, amended Oct. 28,7997.)

3O.1O.25. Real and personal pfoperty fee. (a) The
agency shall determine a real and personal properly
fee in lieu of an allowable cost for.ownership or lease
expense, or both. The real and personal property fee
shill equal the sum of the property allowance deter-
mined under subsection (b) and the property value
factor,deterrnined under subsection (c). The fee shall
be facility-specific and shall not change as"a result of
change of ownership or lease by providers on or after
Jul11 18, 1984. An inflation factor may be applied to
the fee on an annual basis.

(b) (1) The property allowance shall include an ap-
propriate component for:

(A) Rent or lease expense;
(B) interest expense on real estate'mortgage;
(C) amor$tation of leasehold improvements; and
(D) depreciation ori buildings and equipment, cal-

culated pursuant to subsection (d).
(2) The,property allowance shall be sr,r$ect to a pro:

gram maximum. The percentile limitations shall be es.
tablished, based on an array of the costs on file with
the agency as of |uly 18,1984.

(c) The property value factor shall be computed as
follows:

(1) The sum. of the components under paragraph
(b)(1) shall be deterrnined for each facility, based on
costs on file with tle agency as of July 78,79U. These
sums shall be placed in an aray, and percentile gtoup-
ings shall be developed from that'array.

(2) The average property allowance shall be deter-
mined'for .each percentile grouping under paragraph
(1). :,

(3) The average propgrly allowance for each percen-
tile grouping shall be :multiplied by a percen]age as
established by the secretary on an annual basis.

(d) (1) The depreciation component of the property
allowance shall be:

(A) Identifiable'rind recorded in the providels ac-
counting records; "

(B) bised on:th€ historical cost of the asset as es-
tablished in this rggulatiory and

(C) prbrated ovei the estimated useful life sf the
asset using the straight-line method.

(2) (A) Appropriate recording of dqpreciation'shall
indude:

(i) Identification of the depreciable assets in use;
(ii) the assets' hi.itorical costs;
(iii) the method of depreciation;
(iv) the assets' estiinated useful life; and
(v) the assets' accumulated depreciation
(B) Gains and losses on the sale of depreciable per-

sonal property shall be reflected on the cost report at
the time of such sale. Trading of depreciable property
shall- be recorded in accordaice gnriih;the incbmi tal
:rnethod of, accounting for the basis 'of property ac-

(C) The gain on the, sale ghqll_be mullpli9d !y t-tt"
ratio.of defreciation charged while particiPlting T lhe
medicaid/medikan Program to the total deprecil{on
charged since the-date of purchase or acquisition
tfnoueh December 37, 198il. The resulting product
shafl 6e used to reduce allowable cost.

"sldErt*t"*f:i,f,fl,;:1'd#^ii'i"oE:''ffi 
o

of th6 acqirisition cost to the holder of record on that
date, or tfie purchase price of the asset- The cost basis
shall not inClude costi athibutable to the negotiation
or final purchase of the faolity, including legal {ees,
accounting fees, travel costs and the cost of feasibility
studies.

(e) (1) Providers shall be allowed,to request a ProP-
erty fee rebasing if the following capital expendihrre
thrbsholds are met for related equipment or projects,
or both:

(A) $25,000.00 for facilities with 50 or fewef beds;
or

(B) $5O000.00 for facilities with 51 or more beds.
(21The per diem from the interest or depreciatiory

or'both, frbm the capital expenditures sh'all be added
tb the property allowanie per diem originally
established.

(3) The rev.ised property allowance shall be used to
deiermine the profety value factor. The rwised prop-
erW value factor shall be based on the existing alrays-

(e) Effecti.'e dates for rebased property fees:
(A) If new beds are added to a facility because of a

consiruction project, the rebased property fge sfall fe
effective on the date that the beds are certified by the
deparhnent of health and environment.

ig) If th" capital expenditure being rebased is not
reLtba to a bed size increase, the effective date of the

-.rebased property fee shall be the first day of the nronth
plosest tb the dhte upon which completg documenta-
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tion has.been received by the agency. Documentation
indudes:

(i) The depreciation schedule reflecting the expense;
(ii) the loan agreemen!
(iii) the amortization schedule for.interes!
(iv) invoices;
(v) contractor fees; and
(ti) p"oof of other costs associated with the capital

expenditure.
.'(5) A property fee rebasing shall not be allowed if

the request and documentation are submitted more
than one year after the property subject to the rebasing,
has been acquiied a4d put into.service. The effective
date of this regulation shall be October 28,1997. (Au-
thorized by and"implementing K.S.A. 1990 Supp. 39-
708q effective May 1, 1985; amended May 1, 7988;
amended Iarl. 2,1990; amended, T-30-10-l-90, Oct. 1,
1990; amended Jan. 3O,1991; amended Oct.28,1991.)

3O.lO.2?. Central office costs. (a) Allocation of
central office costs shall be reasonable, conform to gen-
eral accounting rules, and allowed only to the extent
that the eentral office is providing,a service normall;r
available in the nqrsing facility. Central office costs
shall nqt be recogntzed-or allowed to the extent,they
are urueasonably in excess of similar nursing facilities
!n the program. The burden of fumishing sufficient
evidence to establish a reasonable level,of costs shall
be on the provider. All expenses reported as central
office costs'shall be limited to the actual resident-re-
latbd costs of the central office.

(1) The c-ost of ownership or the arms-length lease
expense, utilities, maintenance, property taxes, insur-
ance, and other plant operating costs of the central or
regional office space fof resident-related activities shall
be reported as central office costs.

(2)'All administrative expenses incurred by central
4nd regtonal gffices shall be reported as central. office
costs. These include but are not limited to salarigs,
benefits, office supplies and printing, management
consultant fees, telephones and other forms of com-
munications, bavel and vehide expenses, allowable ad-
vertising, licenses and dues, legal, accounting, data
processing; insurance, q4d interest expenses. The costs
shall not be directed to individual facilities operated
by .the provider.or reported on any other line- of the
cost report.

(3) Non-reimbursable costs in' K.A.R. 30-L0-23a,
costs allowed with limitations in K.A.R. 30-L0-23b, and
the revenue offsets in K.A.R. 30-10-23c shall apply to
central office costs.

(4) Estimates of central office costs 'shall not be
allowable.

(b) Centr4l office salary and other limitations.
(1) Salaries of employees performing the duties for

which they are professionally qualified shall be allo-
cated to the loom and board and health care cost cen-
ters as appropriate for the dutiep performed.
Professionally qualified employees include licensed
and registered nurses, dietitians, and others as may
be designated by the secretary:

(2) Salaries of chief exesutiveS, corporate officers, de-
partrnent heads, and employees with ownership:'ih-

tdrests of 5% or more shdll be considered ownels
.compensation and shall be reported as owne/s com-
pensation in the administrati-ve cost center. Salaries of
the chief executive officers of nonprofit organizations

.shall also be considered ownels comPensation and
'induded in the administradve cost center.

(3) The salary of an owner or related party perform-
ing a resident-related service for whidt such person is
professionally qualified shall be included in the ap-

irropriate coit ienter for that service,'subject to the
owner-related parties salary limitations.

(4) Salaries df ail othe" dentral office personnel per-
fonning resident-related administrative functions shall
be reported in the administrativ.e cost center.

(5)'All providers operatingr more than one facility
shall complete and submit detailed schedules of all
salaries and expenses incurred for each fiscal year: Fail-
ure to submit detailed central office expenses and al-
location methods shall result in the cost report being
considered incomplete. Methods for allocating costs to
all facilities in this and other states shall be subrnitted
for prior approval. Changes in these methods shall not
be permitted without prior approval.

(6) A central office cost limit may be established by
the agericy within the overall administrative cost center
limit.

(4 Bulk purchases by the central office staff for plant
operating, room and board, and health care suPplies
may be allocated and reported in the appropriate cost
center of each facility if sufficiefitly documented. Qugs-
tionable allocations shall be transferred to the central
office cost line within the administrative cost center.
(Authorized by and implementing K:S.A: 1990 Supp-
39-708c; effective May l,1985; amended, T-30-10-'1.-90,
Oct. 1, 1990; amended lan. 30, 1991; amended Oc-t. 28,
7e9r.)

3O.fO.29. Reimbursement for 24-hour nursing
care. Nursin$ facilities and nursing facilities for mental
health participating in the medicaid/medikan Proglam
shall be reimbursed for p-rovidingZL-hour nursing care
subject to the following limitations: (a) Nursing facil-
ities which are currently prbviding Z-hour nursing
care and whose costs are- included in such homes'
current payment rate shall not be entitled to additional
reimbursement.

(b) Nursing facilities which incur the costs of profes-
sional nursesf services for an additional shift seven
days per week, but who do not have these costs in-
*iaea in the facility's payment rate, shall be reim-
bursed for these costs. Professional nurses may be
regfstered mrses or licensed practical nurses. The'ad-
diEonal costs of the nurses include salarieS,:employer
payroll taxes, and related employee benefits.' (f) fn" tei-b*sement sha'll be limited to two ad-
ditional shifts, 16 hours per day, seven days per week.
Any provider may request reimbursement for an ad-
aitibnlal shift aftefpartial compliance is met or for both
shifts after full compliance is met.

(2) A reimbursement factoi for ?'4.houa nursing,care
shall be provided in addition tci a nursing facility's
current m-.:aicaid rate and may exceed the health,-cp1g
cost center limit. (canttuitted)
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(3) The per diem factor shall be determined,after the "

required forms and documentation are submitted.
(4) Required documentationrincludes copies of pay-

roll records reflecting the names'of nurses hired and
the nurses' salary costs.

(5) As the forms and documentation will be received
after the effective date of the hiring, a retroactive rate
adjughnent shall be made back to the effective dhte of
employment.

(5) Nursing facilities shall only be reimbursed once
for each of the two addltional shifts iovered by profes-
sional nurses. If a provider loses a shift coverage after
receiving the additional 24Jrour nursing reimburse-
,ment factor, the costs incurred to come back into com-
pliance shall be reflected in the cost report and per
diem rate.

(7) Resident days used in the denominator of the
24-tr'our nursing reimbursement calculation shall be
based on the actual resident davs from the lait adult
care home financial and statistical report submitted.
The resident days shall not b€ subjebt to the 85%. nlrr-
imum occupancy factor.

(8) The 2Lhour nursing reimbursernent factor shall
be reduced as related expenses are reflected in the cost
reports.
, (9) The provision for 24-hour nursing reimburse-

ment shall not include the cost of contract labor in-
curred ftrough the use of nursing pool services or
other sources. The intent of the ?,l-.hout nursing pro-
vision is to reimburse the provider for the cost of the
professional nurse hired in an employedemployer re-
lationship. The cost of contract labor for nurses shall
be an allowable gost reported in the adult care. home
financial-:and statiSticaf report and subsequently re-
flected in the per diem rpte, subject to upper payment
limits. The effective date of this regulation shall be
October 28, 1997.'.(Authorized by and implementing
K.S.A- 1990 Supp. 39-708c; effective, T-86.42, Dec. 18,
1985; effective, T37-5n iuf;ay 1, 1986;,effective May 1;
1987; amended May 1, 1988; amended Jan. 2, 1990;
amended, T-30-10-1-90, Oct. l,'1990; amended Jan. 30,
1991; amended May '1,,7991; amendled Oct. ?3, t997.)

Article 22.-LICENSING OF PSYCHIATRIC
, HOSPITALS; FUNDING OF COMMUMTY

. MENTAL HEALTH CENTERS AND FACILITIES
FOR THE MENTALTY RETARDED AND

FACILITIES FOR HANDICAPPED PERSONS

AO-22-1. Scope. (a) These rules and regulations
shall apply to the licensing of psychiatric hospitals as
authorized by K.S.A. 75-3307b, as amended; and shall
apply to the sefting of standards, the inspection of
such hospitals, a4d the withdrawal of licenses for
cause.

(b) Terrrs used herein shall have the same meaning
as -defined in the "dct for obtaining treatment for a
mentally ill peison,'a K.S.A. 59-2901through 59.2947,
as,'amended. (Authorized by and implementing K.S.A.
75;3N7b; effective, E 70-76,.Feb. 13, 1970; effective Jan.
1,,il.-971; amended, Feb. 15, 1977 ; amended May .7, 1979;
arnpnded Oct. 28,' 1991.)
ilti:;1ti), :'

9;O:22t2. Principles to be considered in approval
of application for licensing, renewal of license, or
revoking of license. The following principles shall be
considered in the inspection of the applying psychiatric
hospitat (a) The quality of the services offered by the
applyng agency is determined by professional stand-
ards, and the selection of the serviges as to kind and
extent can only be determined by lhe governing au-
thority usually based upon the will of the comntunity,
the nature of the community problems, and the depth
of community resources (aCting together with the
professional considerations).- (b) Ttre applymg agency shall be a growing,,devel-
opin& social organization with different stages of dif-
ferentiadon and versatility dependent upon the specific
local internal and community forces acting at a given
point,in time.

(c) Services of the applyrne agency may be offered
to the mentally ill, the mentally retarded, p€rsons rn-
der specific or unusual stress, or handicapped persons.
Services may include those listed below offergd either. in an inpatient, residential setting, or dr outpatient,
neighborhood, or home setting.

(1) Diagnosis, evaluatiory treatmFnt, and restoratisn
of mentally disordered or handicapped persons to an
optimal level of functioning.

(2) Day care, bainingl education, sheltered employ'
ment necessary to improve an individuals maximum
abilities leading toward total rehabilitation.

(3) Consultative and educational services to schqols,
courts, health and welfare and social'agencies, both
public and private

( ) Training for students entering the mental health
. and retardatibn professions and, continuing inservice

training of mental health and retardation professionals
and adjunctive personnel.

(5) Recnritment, trainin& and superwision of vol-
unt€et' workers in the mental health related activities
of the community

(6) Informatiorial activities directed tow#d the gen-
eral population.

(7) Research.
(8) Interventions in society purposely directed to re-

duce stresses to the individual or to the community
as a whole, which stresses contribute to the incidence
of mental illness or mental retardation.

(9) Client information and referral, counselin9, fol-
low along; protective and other social and socio-legal
services, transportation, residential and transitional

, centers, and recreation services, all geared toward the
handicapped individuals, theii families and the general
public.^ (d) The applying agency shall acknowled$e the
dignity and protect the rights of all persons within its
authority to direct or regulate both personnel and
clientele.

(e) The applymg agency shall have an ethical and
competent staff, and the recruitment practices shall, provide measures to ins-ure the hiring o{ personnel
with these characteristics. ;

(f) The applyrng agency shall rnake provisions to
cooperate with other community agencies within the
stope of its resources'and the skillslof its personnel,
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aAdwithil its capacities to respond to the community
needs.

(g) The applyrng agency shall keep accurate, cur-
rent, and adequate client and administrative records,
and shall submit reports derived from such records as
required by the licensing agency to carry out these
licensing procedures.

(h) The applFng agency shall have written policies
and procedures covering operation of the agency, in-
cluding a written policy on how the agency is related
to the statewide mental health planning effort.

(i) The applFng agency shall,provide a physical
plant which is a safe and wholesome envhonment fit
to enhance the program.

0) Tne applFng agency shall plan the prognm and
physical plant to be accessible to clientele in point of
view of time,location, and transportatio4. (Authorized
by and implementing K.S.A. 75-3307b; effective, E-70.
16, Feb. 13,7970; effective lan.1,7971; amended lan.
1, 1974; amended May 1,7975; amended Feb. 75,7977;
amended May 1, 1979; anended Oct. 28,1991.)

3O.9P.5. Licensing of private psychiatric hospi-
tals. Private in-patient facilities for the treatrnent of
psychiatric patients exclusively may be licensed to offer
services to the full range of psychiatric patients or to
some sub.groups of psychiatric patients With menfal
health problems in addition to alcoholism, drug add-
ictions, developmental disabilities or similar condi-
tions. In the event that a hospital service is offered to
a limited clientele only, the license'application shall so
state and the license-issued shall d-eiignate the limi-
tation of service authorized by the state departrnent of
social and rehabilitation services. The responsibility for
licensing psychiatric wards of general hospitals rests
with the Kansas state deparhrent of health.and en-
vironment. (Authorized by and implementing K.S.A.
75-3307b; effective, E-7O-76, Feb. 13, 1970; effective |an.
7,1977; amended lan. 1, 1974; aanended May !,7975;
amended Feb. 15, 7977; amended May 1, 7979;
amended Oct. 28, 1991.)

30.92.6. Licensing procedure; duration and re-
newal of license. (a) Each application for a license shall
be submifted to the director of the division of mental
health and retardation services on a form provided by
the deparhnent.

(b) The division shall process the application, inspect
the applyi4g ageney, and prepare a report to the di-
rector. The director shall review the report and rec-
ommend approval or disapproval of the application
within 60 days of filing.

(c) Upon approval of the applicatiory a license shall
be issued by the deparhnent of social and,rehabilitation
senrices, stating the activity or activities for which the
applicant receives the license.

(d) A license shall remain in effect for the period of
two'years, unless revoked for cause.

' (e) Application for renewal of a license shall be sub-
mifted to the director of the dMsion of mental health
and retardation services 45 days before expirafion of
the license. This provision may be waived by the di-
rector upon a showing of good cause by the agencli.
(Authorized by and implementing K.S.A. 75-3307b; et",,.

fective, E-7A..76, Feb. 13, 1970; effe&ve Jan. l, 7971;
amended lan:. 1,1974; anended May l,1975; amended
May 7,7979; amended Oct. 28, L991.'t

AO,22.ll to 8OrPP.l4. (Authorized by K.S.A. 7.a
3304, K.SA. 1985.Supp. 7*3307h, as amended by L.
1986, Chr 32J1, Sec.2; implementi:rg K.S.A 19tlfo1;
K.S.A. 1985 Supp. 75-3307b, as anended by L. 1986,

9!. -%..Sec. 2; effective May 1, 1982 ievoked Oct'
28,.L991.) t

9;0.?/2.16 to 3;O.22.28. (Authorized by K.S.A.
1985 Supp. 75-33A7b, as amended by L. 1986; Ch. 32A,
Sec. 2; effective May 1,1982 revoked Oct. 28,7.997.)

'Article 46.-CHILD ABUSE
AND NEGLECT Z

3O.4G.I3. Right to intenriew. Each alleged per-
petrator shall have an opportunity to be interviewed
before a finding is issued identifying a perpe9ator un-
der K.A.R. 3U46-75. The effective date of this regu-
lation shall be October 28, 1997. (Authorized by and
implementing K-S.A. 1990 Supp. 39-708c, K.S.A. 1990
S"Fp, 65-516; as amended by L.199L, Ch. 185; effective
Jalr. 2; 1989; amended Oct- 28, 7991.,

30.46.14. This rule and regt{ation shall expire on
October 28, 1991. (Authorized by and implementing
K.S.A. 39-708c; K.S.A. 1987 Supp. 65-5'1,6, as amended
by L.7988, C}:..232, Sec. 10, L. 1988, Ch. 140; effective
Jan. 2,1989; revoked Oct. 2,8.,7997.1

30.46.!5. Notice of decision. The alleged perpe-
trator shall be notified in:writing'of the agency decil
sion. The notice shall set forth the reasons for the
finding and shall inform the confirmed perpebator of
the perpetratoy's right to appeal the decision within
30 calendar days from the date the notice was Per-
sonally delivered or mailed to the perpetrator, in ic-
cordance with K.A.R.30-7-26, et seq. The effective date
of this regulation shall be October 28' 1991. (Author-
izedby and implementing K.S.A. 1990 Supp. 39-708c,
K.S.A. 1990 Supp. 6*516, as amended by L.1997, Ch.
185; effective Jau,: . 2,1989; amended Oct- 28, 799t.\

\
Article 60.-IICENSING OF COMMUNITY

MENTAL HEALTH CENTERS

30.60.1. Scope. The regulations sef forth in this
artide shall govern the licensing of community mental
health centers, including those organized as mental
health centers'pursuant to the provisions of K.S.A. 19:
4001, et seq., as amended, or organized as mental
health clinics pursuant to the provisions of K.S.A. 65-
271, et seq., is amended. (Authorized by and imple-
menting K-.S.A. 75-3307b, K.S.A. 1990 Supp. 39'76A3i,
39 -1604(d), 39-1508(a) and {cl,'65-4434(f} effective Oct.
28,7991.)

30.60,2. Definitions. Words and phrases used in
this article not defined herein shall have the same
meanings as defined in the "tieabnent:act for mentally
ill persdns," K.S.A. 59-2X)7, et seq- as amendeil or
in lhe "mental health reform act rl K:9,A. 1990:Supp;
39-7601, qt seq., and any amendrnBnts thergte'.1{a)

(antinued)
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{'Centey'' means a commuirity mental health center or-
ganized pursuant to the provisions of K.S.A. 19-4007,
et seq:, -as amendect, or K.S.A. 65-277, et seq., as
amended. \.

(b) "Target population" means:
(1) Adults with severe and persistent mental illness;
(2) children and adolescenti with severe emotional

disabilities or disorders; or
(3), other individualp at risk of reqdiring institutional

care for mental illness..
(c) "Adult with severe and persistent mental illness"

means one who:
(1) Has a severe disability resulting fgom mental ill-

ness evidenced by the fact that the petson has:
(A) Required inpatient hospitalization for psychiatric

iare and treahnent more intensive than outpatient
more than once in,their lifetime; or

(B) experienced at least one episode of disability re-
quiring : continuous, structured, supportive residential
cdre, other than in-patient hospitalization, lasting for
at least two months: and

(2) has impaired functioning evidenced by at least
two of the following, occu'rring on either a continuous
or.intenrtittent basis over a two year period of time:

(A) Being unemployed being employed only in a
sheltered setting, or having markedly limited work
sL'ills and a poor work history;

(B) requiring public financial assistance for their out-
of-hospital maintenance and being unable to procure
such assistance without help;

(C) showing seveie inability to establish or maintain
a personal social support system;

(D) requiring help in basic living skills; or
, (E) exhibiting inappropriate social behavior which

results in'a demand for intervention by either the men-
tal health or judicial systems.

(d) "Child or adolescent with severe emotional dis-
abilities or disorders" means one who:

(1) Is under:
(A) The age of 18; or

i (B) the agb of 21 and has'been receiving services
continuously since prior to becoming 18 years of age
that require further contihuity for maximum therapeu-
tic benefib and

(2) has severe behavioral, emotional or social disa-
bilities evidenced by the fact that the person has:

, ({)rExpe_rienced disruptions in academic or devel-
opmental progress, or in family or interpersonal re-
lationships, to the point that the child or adolescent:

(i) Is cbnsidered lt risk for out-of-home placemen!
or

(ii) has.been placed out of their home;
(B) experienced episodes of behavioral, emotional or

social disability that:
(i) HAye continued for an extended period of tirne;

or
(O are judged, based on a specific diagnosis made

by a ,qualified professional, likely to continue for an
extended period of time;

,:($) experienced behaviolal, emotional or social dis-
abilities that cannot be attributed solely to physical,
senEp,ry,or intelledral deficits; or
,;{p). frequently required intensive, well-coordinated,

supportive services developed by an interdisciplinary
team involving mental health professionals.

(e) l'Commissioner" means the commissioner'of
mental heeilth and retardation services.
. (0 "Divislon" means the,division.of mental health
and retardation services within the departrnent of , so:
cial and rehabilitation services.

(g) "secretar/' means the secretary of social and
rehabilitation services. (Authorized by and imple-
menting K.S.A. 7543A7b, K.S.A. 1990 Supp. 39-1603,
39-1604(d),39-1508(a) and (c), 65a3a(fl; effective Oct.
n,199t.)

80.60.3 and 3O.6.4. Resereed.

30.60.5. Single type of license; only one issued
per service area; exception. (a) Only one t5pe of license
shall be issued by the secretary to any,center, that
being a license t6 operate as i "community mental
health center." To be eligible for such license a center

'must demonstrate that if can and will comply with all
of the applicable provisions contained within this ar-
tide, but not including those.services and programs
provided for in Article 6L which provide for those ad-
&tional services and programs a center must be ca-
pable and agreeable to provide in order to be eligible
to become a participating mental health center- '

(b) Only one license sf,all be issued'by the seaetaryl
to operate a "community mental health center/'.within
the designated service area to be stated upon the li-
cense issued.

(c) Any center meeting the exception authorized by
K.S.A. 7r3307bb, shall be exempted from the limi-
tation in subsection (b) and may continue to be li-
censed as a community mental health center, if it:

(1) Remains contractually affiliated with anotherc€r-
ter licensed pursuant to the provisions of this article;

(2) makes regular and timely applications for re-
newal of its license; arid

(3) is found to be in compliance with all of the,ap-
plicable provisions of this artide for the services'and .

programs it has agreed to prwide in its contract of
affiliation. (Authorized by and implementing K.S.A.

: 75-3307b, K.S.A. 1990 Supp. 39-1603,39-1ffi4(d),39.
1608(a) and (c). 55-M3a(\i effective Oe".28,1997.,

30.60'6. Licensing procedurd; duration and.re-
newal of license; provisional license. (a) An appliga-
tion for a license or a !€n€wil shall be submitted to
the commissioner on a fo4n prescribed by the division, ,

An applicadon for a renewai qf a licens6 shall be sub-
mifted at least 45 days prior to the expiiation of the,,
license. This provision.may be waived b1_the com-
missioner upon a showing of good cause.: Upon such
waiver, the commissioner may establish a,reasonable
deadline for submitta! of a ienewal application.

(b) Upon receipt of any application; i survey,of the: centbr shall be conducted by:the division to determine
whether the cente( is or will be in, compllance with
the requiiements of this artde.

(c) At any time deemed necessary by the_commis-
sioner, a licensed center may be resuweyed by the
divibion to determine oonfrnuing complia.nce. Notice of
the intent of the division to conduct,a,corttinuing eom-,
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pliance survey shall be given to a center at least seven
days in advance of the survey.

(d) After any licensing or compliance suwey, the
center shall be notified of the findings in writing. The
findings of any survey which results in a decision of
the secretary to den11 or revoke a license may be ap-
pealed to the administrative appeals section pursuant
to the provisions of article 7.

(e) A suruqr fi"drng may,also be to recommend the
issi.rance of a provisisnal libense to begin or continue
operations of a center contingent upon the center de-
veloping, submitting and implementing a plan of cor-
rective action to bring the center into compliance.

(1) This plan shall be submitted to the commissioner
within 30 days following receipt of the written survey
report.

(2) The diyision shall determine, within 30 days fol-
lowing receipt of a corrective action plan, whether:

(A) The plan adequately addresses the areas of non-
compliance; and t

(B) whether a fo'llow-up re-suwey is necessary.
(3) The results of any follow-up re-survey shall also

be provided in writing and may recommeird a license
be issued, denied'or that further corrective actions
need tb be taken.

(4) Failure of a center to submit or implement an
approved corrective action plan may be grounds for
denial or revocation of a license whether or not a pro-
visional license has been recommended or issued. ,

(f) Upon receipt of a suwey recommending that a
license or provisional license be issued, the commis-
sioner shall review the application for appropriateness
and determine whether to issue or denv the license.
Any decision to deny a license shall be mide in writing
and dearly state the reasons for denial. Any denial
may be appealed to the administrative appeals section
pursuant to the provisions of article 7.

(g) Any license issued pursuant to this article shall
remain in effect for two years, unless revoked for
cause.

(h) Each provisional license shall specify the length
of time it shall be val'id for. In no case shall a provi-
sional license be valid for more than six months. (Au-
thodzed py and implementing K.S.A. 75-gg07b, f.b.e.
1990 Supp. 39-7603,39-1604(d),39-1608(a) and (c), 65-
A' 3a(9;'effective Oct. 28, 1997.)

80.60.?. Suspension; revocation of 'a license. (a)
Any license issued pursuant to this article may be sus-
pended or revoked at any time for failurb to be in
compliance with.the applicable requirements provided
for in this article.

(b) A cente/s license may be suspended during re-
vocation proceedings only upon a determination by the
commissioner that the continued operation of the cen-
ter during revocation proceedings-would constitute a
serious threat to the health and safety of its clients.
This determination shall be made in writing and clearly
state the reasons for it.

(c) Prior to revocation of a centey's lcense, a wriiten
notice of the proposal to revoke shall be sent to the
chief executiveofficer,of the senter, by registered mail,
along with 4 copy of the corirmissioney's determinatioqq

to suspend the license during the revocation proceed-
ings, if applicable. The notice shall

(1) Clearly state the reasons for proposing revocation
of the centey's license; and

(2) advise the center that the proposh! to revoke may
be appealed to the administrative appeals sectinn pur
suant to the provisions of article 7.

(d) If at any time'during the pendancy of revocati,on
the division is satisfied that the center is in compliance
with al! of ,the applicable requirements of this article
and that it is in the best interests of the public that
the proposed revocation be withdrawn, the cominis-
sioner shall notify all .parties to the revocation pro-
ceedings that the proposed revocation'has been
withdrawn and the proceedings shall be terminated.

(d If, after notice-to the center of a proposed re-
vocEtion, the center does not timely appeal, the di-
vision shall revoke the license previously issued to the.
center. (Arrthorized by and implementing K.S.A. 75-

.3307b, K.S.A. 1990 Supp. 39-1603, 39-1604(d\, 39-
'1608(a) and (c), 0S-44?4(0; effective O&. 2f3, $91.)

3O.6O.8 and 80.6.9. Reserved.

30.60.10. Establishment of new commurity men-
tal health centers. (a) No new cdnter riray be.estab-
lished if its proposed service area is,alreadY,being
served by one or. more gxisting licensed centers- '

(b) No existing licensed center may alter its exioting
service area to include an area already being lser"red
by one or mole existing licensed centers.

(c) A proposal to establish a new center to senre, an
area not otlierwise served shall be accornpanied by an
application for a lic€nse as provided for in K.A.R.'30-
Ob-tt. (Authorized by and-implementing K.S.4. ZS
3307b, ICS..A,. 1990 Supp. 39-L603, 39-7604(d\, 39'
1608(a) and (c), 65-aa3a(fl; effective Oct. 28, 1997;)

30.60.II. Necessary elements for a proposal to es-
taiblish a new center or to re-align the sendce qea,61
one or more existing centers. (a) A written request,for
approlal of the establishment of a new center, or of
the re-alignment of the service area of any .existing
licensed center, shall be made to the commissioner ahd
shall include:

(1) The rationale for the proposa[
(2'l a specific plan for providing services to the pro-

posed new service eu.ea'.

(3) an endorsement of the proposal. by the affected
board or boards of county cilmmissioners, governing
boards, and chief €xecutive officers, as appropriate:

(4) wdtten comrnents received: from any goveml
mental agencies within,any affected service area; and

(5) wriiten comtnents reteived from the public and
a summary of public comments made at a.public hear'
ing held for the purpose of receiving such comments;
the division shall be consulted and shall have ap'
proved of the procedures utilized in obtaining such
public comments.- (b) The rationale for the proposal shall include; as
appropriate:
'1ir; iio*, and'by whom, was the decision to create

or'"e-aligt'the ceriter initiated; i

Q) a iescription of the service arba ,or iueas:tit-iBe
creaied; ' .,'i'r''r'i.;: 

foorr&ful
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' (3) protlems with the existing structure of rnental
health services;

(4) how a new or re-aliglred center wjll address these
problems; and

(5) an assessment of the mental health needs of the
proposed new service area, including:

(A) The method of conducting the assessmenf
(B) e description of the priority mental health needs

of the proposed service area; and
(C) which of these needs are not being met.
(c) The serwice plan shall include:
(1) A description of how each of the required and' othgr planned services will be provided;
(2) a desctiption of how the unique mental health

needs of the proposed serwice area will be mef
: (?) evidence of establishing a. working relations$p
with the appropriate state hospita|
, (a) a plan for,staffing;

(5) a description of the planned structure of gov-
ernance, organizationr:and fiscal management, includ-
ing an organizational chart cf the new or re-aligned
center;

(6) a long range financial plan detailing how the new
or re-aligned center ploposes, to finance itself during
an initid five-year period; and

(7) a statement of the anticipated fiscal and service
impact on all affected service"areas. (Authorized by
and implementing K.S.A. 75-3307b, K.S.A. 1990 Supp.
39-7603, 39-1604(d), 39-1608(a), and (c), 6543a(fl; ef-
fective Oct. 28, 7991.)

8O.6O.12. Approval or disapproval of a proposal
to establish a new community mdntal health center
or to re-align the sen/ice area of one or more existing
centers. (a) Prior to the approval or disapproval of i
proposal to establish a new community mental health
center, or to re-align the service area of one or more
existing centers, the materials submitted and required
by K.A.R. 3G60-L1,shall be reviewed by the division.
Additional comments from other commissions within
the deparhnent of social and rehabilitation seryices,
appropriate court personnel, consumer/client ;organi-
zations or representatives, and such other persons or
agengies may be received or sought out as the division
deems appropriate.

: (b) The commissioner shall approve or disapprove
of the proposal and. shall notify the applicant of that
detersdnation ih writing, clearly stating the reasons
why if disapproved;

(c).Any decision to disapprove may be appealed to
. the adnrinistrative,appeals bection pursuant lo the pro-

visions of article 7;- (Authorized by and irnplementing
K.S.A. 75-3307b, K.S.A. 1990 Supp. 39-1603, 39-
1604(d), 39-1608(a) and (c), 654a3a(D; effective OcL28,,
7eer.)

8O.GO.tg to 30.60.16. Reserved.

30.60.17. Prohibition against denial gf services
becarrse of inability:to pay; fees; approval by the di-
vision. (a) No person requesting services from a mental
hedth center shall be denied any services offered bv
the center because of'an inability to pay,

(b),Ihe fees *erged for services shall be'determined

by the goveming board of the center. These fees Shall
bl published in'i schedule of fees which shall be made
available to anyone upon request. The board shall also
adopt a written policy for adjusting fees accordi4g to
the ability of an individual or a responsible party to
pay, including the circumstances under which the fees
i4/6uld be waived entirely. (Authorieed by and imple-
menting K.S.A. 75-3307b, K.S.A. '1990 Supp. 39-1603,
39-1604(dr,39-1608(a) and (c), 65;A$a(f); effective Oct.
28,1991.)

30.60.IB. Coordination and community involve-
ment. (a) A center shall establish and maintain co-
operative working relationships with all relevant public
and private entities such as:

i (l)-The deparhnent of social and rehabilitation serv-
ices local area office;

(2) public health departrrnents; .

(3) public and private hospitals;
(4) substance' abuse programs;
(5) area education agencies;
(6) law enforcement agencies;
(7) consumer/client-oriented agencies; and
(8) other agencies as necessary to coordinate services

in the community
(b) The centey's relationships to these other agencies

shall be described in the centey's annual needs as-
sessment and plan required in K.A.R. 30-60-28(b).

(c) The center shall eliminate or substantially reduce
physical, communication, and socio-cultural barriers to
the utilization of its services.

(d) Ttre centey's location shall be readily identifiable
to the public.

(e) If the enter is located in a multi-puryose facility,
the center shall be identified by physical information
posted within the facility sufficient to assist the publit
to locate the center.

(0 A brochure describing the center and its services
shall be prepared and made available to residents of
the service area of the center and shall be distributed
to appropriate agencies who might make referrals to
the center.

(g) The cente/s name, address and telephone num-
bero, including bmergency service numbers, shall be
on 4Il center stationery used to communicate with its
clieirts or members of the public.

(h) The center shall be listed in major telephone di-
rettories in the service area"

(i) If the centey's emergency services number differs
from the main telephone numbep i!'sha[ also be sep:
arately listed in major. directories and $hall be disEib'

. u,ted to local hospitals, law enforcement agencies,
consumer/client and family organizations, :and other
alpropriate agencies. (Arrthorized by and impleuqent-
ing K.S.A. 75-3307b, K.S.A. 1990 Supp. 39-1603,'39.
1604(d), 39-1608(a) and (c), 65&3a$l; effective Oct..28,
Lger.)

S0.60.19. Data and statistical repordng. (a):Each
center shall iompile and report to the division data
and statistics concerning the operations of :the center

, A*d i1s- stilizlfisn by. the community as, ttte diviiion
SIQY, require- '' 

.;

e) These data and s$istical.reportihs"requiiements

September 12, 1991-
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shall be developed by the division after consultation
with the associition df community mental health cen-
teri and oaher parties as thti division deeg-rs_ 1pp19'
priate. (Authoriied by and implementing K-S-A. 75-

i?02b, K.s.A. 1990 Supp. 39-1603, 39-1604(d), 39'
1608(a) and (c), 6Sa/3nir, effective Qct. 2,8,1991-)

8O.GO-2O to 80.60.24. Reserved.

80.00.36. Governing board; Powers' by-laws- (a)

A center shall have a governing board empowered to:
(1) Establish the mission goals of the center;
(2i adopt by-laws and policies and proced.ures con-

cerninq the operations of the center;
(3) idopt annual plans as required by K.A.R. 30-60-

28 and the budget of the center;
(4) erercise general supervisory aulhority -over the

opbiations of the center, including the authority to
tfre, evaluate and fire the chief executive officer of the
cente4 and
' (5) function as the final authority within the center

to resolve disputes over PolicY.
(b) If a ce.,jter is estabhshei Uy a-board or boards

of 
'cbunty 

commissioners, that !o*4 o-r boards shall
establistr- a separate governing boatd for the centei,
exqept as provided for in K.S.A. 1940!02a and K-S-A-
t940p/2b.

(c) Membership of the governing board (ol advisory
boiid in accordance with-the provisions of K-S-A. 19-

4{X}2a or K.S.A.:19.4002b) shalt
(1) Consist of not less than seven members;
(2i inauCe at least one member who is or has been

a consumer of mental health services, and one member
who belongs to a family who has or had a consumer
of mental health services;

(3) as nearly as possible, be representative of the
area the cent& serves, and to the extent possible in-
dude members who represent:

(A) Public health agencies;
(B) the medical profession;
(c) ae hgal prdfession and the judiciary
@) public assistance agencies;
(E) hospitals and clinics;
@ mental health organizations;

(3) establish the organizgtion and operating Proce-
dures of the center.

(0 If the center is a governmental organization or is
run'Uv a hospital, the by-laws shall include:

(1) h descrilption of th6 adminishative framework of
the govemmeirtal agency or hospital under whidr the
center operates; and-- 

(2) a description of the lines of authoiity within the
govemmental-agency or hospital in relation to the gov-
eming board of the center.

(g)"If the center is a private non-profit colpgration,
it shall

(1) Be incorporated in accordance 'with Kansas
statute;
. Q) be duly registered with the secretary of stale a1d

county regiiter of deeds of the county whelein the
center is located;

(3) in accordance with K.S.A. 19-4002 frle its written
contract which addresses the provisions of mental
health services to the citizens of that county or counties
with the board or boards of county cornmissioners of
the county or counties it senres; and

(4) ado6t bv-laws which include:
iat e detn'eation of the powers and duties retained

by t'he corporation's boird, its officers and any
committees;

(B) a delineation of the authority pd r-espoltsibilitiel
deielated to the corporationls employed staff,

fCi tne criteria foi membership in the corporation,
trdei of membership, how members are elected'or
d'p'poiot"a, the length of term of membership, and the
*,iUroa of filling vacancies to membe-rship; '

(D) the frequJncy'of corporation meetings and quo-

rum'requirements;- 
fn-ifi" obiectives of the corporation;land '

iFi other itu*s "t appropriate to demonshate how
the comoradon is orginize-d, operates and selects its
officersl (Authorized -by and implggenFg-5:9*' Zl
3go7b, K.s.A. 1990 Supp . 39:1603,, 39'76041q: .39'
1508(a) and (c), 654cr34(fl, effective Oct. 28, l99l')

30.60.26. Conflict of interest prohibited' No
member of the governing board, dini<al sQff or any

consultant shall engage in activities -constituting a cgn-
flict of interest betliedn the cente/s facilities or senriceg

and the private or remunerative activities of that mem-
ber. emilovee or consultant. (Authorized by and im-
olementins K.S.A. 75'3N7b, K-S-A. 1990 Supp' 39-

lgaUy-t!yl+),3e-160s(aland{c),65a3a(fl ;eff e,ctive

Oct. 28, 1991.)

BO.8O.2?. Annual fiscal audit. (a) The governing
board shall annually obtain an independent financial
audit of the fiscal affairs of the center-- 

@j fne reports of this fiscal ar.rdit shall be made
available to anYone uPon request--- 

iJ e 
"opv 

o? th" two mosi recent, completed fiscal
uodit tepoi'i" shall be attached to the application for
license rbnewal, unless previously provided to the di-
vision pursuant to any budgetary request or gr.ant, or
contract compliance requirement. (ay$",lleg by 119
implementini r.s.a. 7'5-3307b, K-s-A- 1990 Supp' 39-

to6g, gg -toCgi(d), 39-1608(a) and (c), 65'M3a/f); effective
Oct. ?3,1991.) (ontinued)

(G) education;
(fI) rehabilitation services;
(D labor;
0) business;
(K) civil groups and organizations;
(L) mentil he-:alth consumer organizations or advo-

cacy grouPs; and
(M) thp general public.
(d) The gwerning board shall meet at least quarterly

and-compiehensive minutes of all meetings of the
board shall be kept.

(e) The goveming board shall adopt by-laws or other
policies and procedures which shall:' (1) Govem'the board in its functioning

(2) clearty set out and differentiate the responsibil-
itids, authorifies and roles of the members of:

(A) The goveming board;
(B) the officers; and
(C) the staff of the center; and

Vol.:10, No, ,l:7, Septeqrber l_.2, 1:9,91
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,. SpiOO.9Bn Mission goals; annual assessmenf an-
nual reports. (a) The forreming board shall adopt a
statement of the mission goals of the center defining,
l$',broad-terans, the p{rgose of the center, the popi-
lation,to be sewed and lhe general nature'of thEs6rv-
ices the 'cbnter shall provide. From time to time , the
bqard shall review and amend this statement as
appropriate.- (b) fn" governing board shall conduct a needs as-
sessment annually to deterrnine what services the com-
gptdty,needs,-These needs shall be prioritized taking
into,:account the, resources available 

-and 
expected t5

be ayailable tothe center and the services pr6rridua by
government agerrcies, health care provideri, and sociil
services agencies in the community. These determined
needs shall be reflected in the stat6ment of the mission
goals of the center, the policies and procedures of the
center, and the budg.et 

-of- 
tu -center, as gppropriate.

(c).The go.v.erningboard sha[ at least ar,n,raily, as_
sgqs lfe qydity and effectiveness of the servicej pro-
{dga by the center in relationship to the mission gbah
of the center and the prior yeais needs assessment.T* !g*$ rh4l fiI" an annrial report of its findings
wiJh.the,boord, or boards of counti, commissioners 6f
the cgunty or counties it served ani wittr the division.
(Authorized by and implementing K.S.A. TS-?)BO7b,

r:s.f_. L?gfnpr. 3?-1(&3, 3s-16oEG), 3g_rsoetai and
(c),654434(f); effective Oct. 28, 1991.:)

80.60.29 to 3O.6O.BD. Reserved.

;, _8O. :60.40; Peryonnel management. (a) The admin.
istrative authority of each centdr shall bi vested in the
chief executive of,ficer, appointed by and responsible
to,lh: goveming board as definea in the byllu*r o,
policies and procedirres of the center. Th6 centey's
chief executive officer shall establish and maintain a
program to- enswe the quality, effective use, and man_
agement of the centey's human resources.

,O) The medical tesponsibility for each client of the
center shall be vested- in a lic6nsed physician. If the
ph.IsigaT is.n6t a psychiatrist, then a'piychiatri" 

"o^-sultant shall be made available to sucfi fhysician and
to other center staff assigned to work *itli tt 

" 
clients

on a continuing and regularly scheduled basis.
(c) The,9e1!er qlrall gmploy the number of qualified

pgrsonnel in the disciplines r-equired to meet the needs
of its clients. All direCt treahneht services shall be pro-
vided by or under the direction of qualifiea ,ta*.I--
- (d) Professional staff shall meet th'e applicable state
liceryjnq; t!Sgtrati95,, and certification'iequirements
specific to their profession.

(e) Volunteers and students having direct client con-
tact sfiall be screened, trgned and re[ularllr supervised
pursuant to policies and procedureiwhiil\ sliall:
.. (1).Govern.the scope of volunteer or student par_
ticipation in the centells activities; and
, (2) pror1$e fo1q1:orientation,that shall include, at
least, a review of the centey's policies and procedures

fgrd':nq confidentiality_ ald cfient rights. lAuthorizJDy and_imptementing K.S.A. TS-gg|Zb, K.S.A. 1990
?yf.* 3e:.169s, s!-t6g!(dr,3e-1d08(a) and (c), 6s_
++34(f); effective Oct. 28, 1991.)

_ 30.60.41. Personnel policies and procedures. (a)
Each center shall develop and implemelnt written per-
sonnel policies addressiiig the rilhts, duties and re-
sponsibilities of all staff of the center.- (b) These policies shall requirt tha*

(1) A written job description be established for eactr
position in the center, and that it be reviewed and
revised on a regular basis;

(2) each employee shall receiVe, at least annually, a
written perfor-mance evaluatio:r based upon the ddUes
assigned b,y the job description for thaf positiory and

(3) insure that professional staff obtain and maintain
the skills necessdry to meet the individual needs of
the centey's clients.

(e) These personnel policies, including any amend-
ments thereto, shall be made available -to ail staff of
$1g91ter=-@qthgrized by and implementing K.S.A.
75-3307b, K.S.A. 1990 Su!p. 39-16b3, 39-76mgr, gg-
1608(a) and (c), 654434(f)i Lffective Oct. 29, tNI;

3O.GO.42 to 3O.GO.44. Reserved.
' 30.60.45. Administrative records. 

^ 
(a) Accurate,

current and adequate administrative and business rec-
ords shall be maintained which dearly reflect the busi-
ness, financial, and administrative ,iperations of the
center.

(b) These records shall be created, retained and
stored pursuant to written policies and pmeedures of
$1g9nter, @uthgrized_by and implem6nting K.S.A.
7s-3307b, K.S-A. 199Q Sqpp, 79-160s, W-tffi+1a| n-
1608(a) and (c), 6ru349h effective Oct. 28,,199i;\

30.60.46. Clinical records. (a) A written, consol-
idated, and current clinical record shall be maintained
for each active client of the centei.

(b) This record shall be:
(1) Developgd during the course, of the care dnd

treahnent of the client according to policies and.pro-
cedures of the center conceming th6 format, organi
zation, and content of such recoids;

(2) stored in a secured location with access limited
to staff providing direct service to the client and to
other persons only as authorized by policied of the
centeu and

,(3) maintained according to policies and procedures
of the center, including piovisions for:

(A) The retehtion ofliactive records;
(B) the destruction of obsolete records;
(C) the duplication of records; and
P) tne release of copies of records. (Authorized by

and implementing K.S.A. TS-gZ}Tb, K.S:A. 1990 Supd.
39-1603,^39-r!_04(9 ! 39-160S(a) and (c), 5s-4494@; ;f-
festive Oct. 28, 1991.)

3O.BO:4?. Confidentiatity and release of infor-
m-ation. (a) A written policl and procedure shill be
adopted and implemenied tb assure confidentialitv of
all iirformation cdncerning individual clients of the 6en-
ler and shall comply with all federal, state and local
laws addressing the confidentiality of that inforrration.

(b) Informati-on concerning individual clients of the
center shall be released only as authorized by law or
uryn the written authorizatibn of the individulal client.

Reguldions
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Individual authorization shall be upon a'fo1rq which
contains at least:

(1) The'name of the individual authorizing the re-
lease of th€ information;

(2) the narie or other inforrnation identifying the
persoir or organization to 'whom the information is
airthorized.to be released; l

(3), the specific center or person being authorized to
release the information;

14) the reason or purpose for the release of the
information;

(5) the specific information, or the extent or nature
of the information authorized to be released;

(6) the date, event or condition upon which the au-
thority to release such infor-mation shall expire;

(7) a provision allowing for the authorizing individ-
ual to revoke the authorization prior to its stated ex-
piration, except for the information which has already
L""n reieisud p*tuatt to the authorization, and how
such revgcltion may be effectedi

(8) the date.on which the authorization is signed;
and

(9), the signature of the authori2ing individual, the
signature of any necessary parent, guardian or legal
representative, as applicable. (Authorized by and im-
plementing K.S.A. 75-3307b, K.S.A. 1990 Supp. 39-
1603,39-1604(d\,39-7608(a)and(c1,65-4434(0;eff ective
Oct. 28, 7997.)

80.60.48 and 3O.60.49. Reserved.

80.60;50. Client rights. (a) Each center shall adopt
and implement a written policy and procedure, after
consultation with organizations of consrrmers of mental
health' senrices, their families and advocates, which
shall provide fo-r the rights of dients who receive serv-
ices from the center.

(b) Each client of the center shall be given a copy
of this policy and procedure, and any additional, ex-
planatory infonnation necessary to assist the dient in
understandi4g the materials. Delivery of these mate-
rials to the client shall be documented in the clinical
record.

(c) This policy and procedure shall contain provi-
sions which, at the least, provide for:

(1) The right of the dient to see and review the
clinical recoid maintained on them, except that the
chief executive officer of the center rnay refuse to dis-
glose specific portions of the record only if the refusal
is accompanied by a written statement explaining why
the discl6sure woutd'be injurious to the *elfare bf ttre
clienU

(2) the right of the client to prevent center staff from
disclosing to anyone the fact that the client has pre-
viously or is cutrently receiving any type of mental
health' treaturent, or from disclosing'to anyone any-
thing the client has said or provided to center staff
duriie anv process of diasnoiis or treahen$ further,
this ri'ght sliall automaticily be claimed on behalf of
the cliint by the center u-nless the client expressly
waives the privilege, in writing, or unless otherwise
provided by law;

(3) the right of the client to an explanation of the
t uint" of all"medications prescribed, tfie reason for the

Vol. 10, No. 37,

prescription, and the most common side effects kno.wn
fo be issociated with the'medication$ ":

(4) the right of the client to an explanatton-Qf tlie
nalrre of any course of treatment prescribed, the rea:
son for sucti treahent, and any known risks associ-
ated with such treatmenU

(5) the right of the client to request infonnation on
poiiibte altErnative treatnents;
',-(6) the right of voluntary dients to refuse Sny.and
all treabrrents prescribed; I 

"l(7) the righf of ihvoluntary dicnts (oommitted'for
treatment pursuant to cgurt or-der) to receive 11'9xj
planation bf Oe possible legal consequences if the
ilient fails or refuses to follow prescribed treatmmt or
take prescribed medication;

(S) 
-the right of the client to treahnent in the least

restrictive manner;
(9) the right,of the client to receive services from

thi nmteq in conjunction with sqrvices fr-om a psy-
chiatrist who is n-ot affiliated with or on the centet's
staff, subject to written conditions the center may es-

tablish orily to assure coordination of treagrienu , , ,

(10) the-rigfit of ,the client to b-e accompanigd.or
refre'sented 6y a person of the clienfs owri choice
driring all coniacts-with the center, sqbject olly to 1
ctetermination by center staff tha! the accornpaniment
would comprornise the client's rights of confrdentiality,
significantly interfere with the client's featnent, or be
undulv disruptive to the cente/s operations;

(11)-the ridht of the dient to make a-complaint or
file a'grievarice concerning a violation of any of these
riehts-or any other matter with the chief executive
;Ei;;; ;] t# 

""t 
t"* Procedures regarding this right

shall include provision for:
(A) Notificahon to the client of their right to make

complaints or file grievances;
p) forms on wt[ch the dient can make compldihte

and erievances in writinE
(C)"a system that will [uarantee the delivery of any

*ritden cbmphint or grievance to the chief executive
officer; and

fpl tt " 
opportunity for the client to be represented

by'counsel bi persoris of their choice during the pro-
c6ss of filing alnd having detemrined their complaint
or grievancel (Authorized.by and implementing K.S-A.
75-3307b, K.s.A. 1990 Supp. 39-1603, 39-7604(d), 39-
15O8(a) and (c), SS143arr, Lffective Oct- 28, t991.)

30.60.51 to 3O.6O.54. Resenred-

'8O.6O-55. Quality assurance. All centers sball have
the following listed ongoing quality assurance Pro-
grams. Eachbf these quilityissurance programs shall
6e administered pursuant tb written policies a1d pr9-
cedures v{hich stratt indude specific objectives for each
program and the scope within which each program
Shaii operate. (a) Quality assessment, which shall:

(1) B-e administered by a quality assessment com-
'mittee, whidr shall: ,',''--(A) i".dG a physician as a member; and, ' ,1' 

:,

[Aj meet at leist'quarteqly to review the- oper.ation
of the program and any findings generated by iti

(2) tuiclude a method to assess the satisfacti"#;*;

. :,.rra t:lili'- i
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ente/s clients with the services they received and to
addless -any goncgrns or complaints the center might
receive from its cli€nts, staff or the community; arid

(1). r.eguire that the records *of the progiam be
marntarned.

(b) Utilization review, which shall:
(1) Be administered according to. a plan which:
(A) Describes a process by -which'the center can

monitor for and evaluate the ufilizaUon of the centey's
resoufces; and

,(B)'indudeq a method to assess the appropriateness
of adrnissions, discharges and treatment ieferrals; and

(2) provide for a syslem of concurrent case reviews.
(c) Unusual occufrences management, which shall:
(1) Be administered accordinglo a plan which rec-

ogni2es as an nnusual occurrence, at ltast the follow-
ing specific situations:

(A) Serious iniqry to any client or staff member oc-
curring at the center or duling any center function.or
activity;

(g) aly suicide or homicide involving a current or
recent client of the center;

, (C) siglificant damage to property belonging to the
c9n er, any employee of the -enler, br any 6th6r ctent
of the center done by a client or recent-ctent of the
centery or

(D) *y a{egation of abuse of a client by any staff
member of the center; and

(2) require thlt any actions the center may take in
response to such an unusiial occurrence coriforms to
all statutory. requirements rggardrgg the reporting of
sus-pgcte$ crimes or abusive'behaviors. (Authorizeil by
119 gpEfenting. K.S. A. 7s-3307b, K.S.A. 1990 Supp.
39-1.603,_39 -16O4(d), 39-1 608(a) and . (c), 6S-4484(f1 ;' et-
fective Oct. 28, 7997.)

30.60.;6 to 8O.GO.59. Reserved-

8O.GO.6O. Required senrice programs. Centers li-
censed pursyant t9 K.S.A. 75-3307b(b), as amended,
ar-e exempt fro-m-$e provisions of this regulation. All
other centers shall_provide at least the foll-owing listed
.servi,ce pr.ogfaqs. Each of these service prograris shall
be administered pursuant to written policie-s and pro-
cedures, induding written criteria for idmission toind
discharge from tf,e program. Each program shall also
provide all applicable bisic componintJof services re-
quTed to b9 provi{ed by K.A:R. g0-60-62. (a) Our
paqgnl se:vices, including at least:

(1) Evaluation;
(2) diagnosis;

1388 Regulations

(c) 24hour emergency services, which shall be avail-
able to all citizens regardless of circumstances and shall
indude:

(1) A proced.ure to secure assistance for mental
health emerge:rcies 24-hours-a-day, seven.days-a-
wgek, provided in a mariner that will accor.rimodate

, the needs of clients in the service area,
(2) a screening evaluation to deterrnin-e the need for

inpatient care, whidr shall be provided within ?l hours
of any request for an evaluafion W aoy'individual,
and provided in a manner that'will'accoinmodate the
needs of dients in the service area;

(3) consultation and education services for courts,
law enforcement personnel, physicians, relevant agen-
cies and involved citizens to ensure'a coordinated hnd
apprgpriate delivery of emergency and,,screening
servicesl

(4) a system for documented follow-up of individ-
uals seen for emergency and screening services; and

(5) refenal to outside providers, when necessary,
made according to written procedures describing the
centet's .ur€rngements with such organizations and
Prorcsslonals.

(d) Consultatiory education and prevention services,
*li.h shall be provided to the citizens, professionals.
and agencies within the senrice area in a manner con-
sistent with area needs and in accordance with centel
policy.
i(e) Basic community support servic€s for adults,

whic! shall be provid-ed eitfier directly by the centei
or indirectly through one or more contracts with other
licensed community mental health centers or"lrro-
viders. Any contracts to provide,such service9shali be
approved by the division. The program shall,

(1) Give priority to adults within the target popu-
lation meeting the following criteria in the order list-ed:

(A) Adults who are currently hospitalized or have
recently been discharged from 

-a 
psyihiatric hospitaf

(B) adults who are preparing for discharge-from
nursing facilities for mental health, group homes, and
other publicly supported residential homes; and

- 
(C).adults wh9 may be diverted from imminent psy.

chiabic'hospitalization tlirough community supiro*
services as determined through screening services;

(2) require these services when the dienfs indi.t/id-
ual treltment plan reflects the need for community
support senrice;

(3) include client participation in the program's eval-
uation, developmeni and-, where appiopfrate, opera-
tion; and

;. fAl ""q"i"" case management servicesrlwhich shall
be provided:

(A) By a chse manager sufficiently,qualified by ed-
ucation or experience, and who shall,have completed
l.cp.e management training program approved by the
drvrsron;

(3)'referral or liaison; and , :

(4) individual, Soup and familv therapies.
(b). Medication manigement seririces, ri'hi"h may be

provided as a'sep.rate-service or included as part of
outpatient senrices. These services shall:

f) F" under the direction of a licensed physician;
(Q ha.ve written policies and procedures'r6garding

medication adminis-tration, docuhentation, an? storl
age, which are reviewed innually;

(Q indude client education; and '

. J+) .haye written gurdelines addressing routine phys-
iological testing lnd evaluation oi any adveise
reacuons.

@) according to written policies providing for su-
pervision of all case managers by supervisors who shall
be qualified by-educationbr exleri6nce and who shall .-.
lffiSl,f'l$ff;:: triflg"frsi, 

supervision train- O
'(C) under policies assuririg that no individual shall

Sepbmbe r 12, 1lgg1lo -lq4q|1 $qq.qry. of St t , lttt Vql-, 10, No. 37,
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be denied access to case management sewices solely
on the basis'of previous unsuccessful intervention;

(D) under policies assuring continuity in the rela-
tionship betrveen the client and the case manager;

(E) under policies assuring caseloads shall be based
r.lpon the amount of support needed by the clients
served by that case mzrnager, and that no case man-
agey's caseload shall be larger than 25 clients;

(F) under policies encouraging each case manager or
team to attempt to provide the majority of theif service
qontacts outside the mental health center facility; and

(G) under policies'assqing that case management
a'ctivities shall indude at least:

(i) Developiag and maintaining a community sup-
port network' (ii) cdordinating or assisting with emergency serv-
ices dwing periods of dient crisis;

(iii) evaluating client progress in treafinen$
(iv) coordinating or providing services outlined in

the individual treahrent plan;
(v), assisting the client in obtaining needed benefits

and services;
(vi) working with agencies to develop needed com-

munity resouf,ces for the client, induding housing, em-
ployment options and income assistance;- (nii) consulting with the client's family, as
appropriate;

(viii) educating clients and their support systems
about severe and persistent mental illness and the com-
munity resources available to them; and

(ix), assisting the client in obtaining appropriate
liousing or residential services.

(0 An orientation,program whigh may be'utilized at
any time during the'course of services by the client,
th)eir family, or other persons whom the clhnt may
designate, to familiarize themselves with the center,
its olperations and policies. At a minimum, this pro-
gram shall consist of a pamphlet or brochure which
explains about the center, its programsr an'd how to
obtain more infotmation about specific subjects. (Au-
.thorized by aad implernentng K.S.A. 75-33O7b, K.S.A.
1990 Supp. ?9-7603,39-1604(d), 39-1608(a) and (c), 65-
M3a$); effective Oc-. 28,. 1997,)

80.60'61. Required service to target population
membersl denial of services to other persons. (a) No
member of the target population who is a resident of
the mental health cente/s service area shall be inap-
propriafely denied clinically necessary mental healih
services bv the'centet.

(b) If clinically necessary services are not provided
by a center, ttre center shall refer the client for such
services elsewhere and shall so inform the'client. The
center shall'initiate and follow-up on the referral unless
otherwise provided for in the client's individual treat-
ment plan.

(c) If a center denies clinically necessary mental
health services'to any other person 4nd no referral is
made, written docurirentation describing the reasons
and circumstances of the denial of services shall be
prepared and provided to the person to whom services
were denied and to the dMsion. (Authorized by and
implementing K.S.A. 75-3307b, K.S.A. 1990 Supp. 39-

7603, 39-1604(d), 39-1508(a) and (c),' 654J:g4$; effcctive
Oct.?3,1997-l . :'::

80.80.62. Sen'ice delivery standards. (a) Every
center shall provide the following applicable basic serv-
ices to each client within each program offbred by the
center.

(b) The provision of each applicable basic service
stritibe dodumented in and maiirt-ained as a Permanent
part of the clinical record for each client according to
i,r'ritten policies and procedures adopted and imple-
mqnted by the center.

(c) Theie basic services shall include:-
(t) nn intake assessment, which shall:
i,q,t ge perfomred bv qualified center staff;

Cni U" cbmpleted wi-thfi 14 days of admission to the
t"tj%"**ent 

all presenting prollems, pertinent his-
tory, mental gtatus, and a preliminary treahnent plan;
and

@) document the primary intervention pgdqrmed
or'the disposition maie, or-both, if applicable;

(2) an iiaiviauafzed treatment plan, w-hidr shall:
(A) ge developed within 30 days of the intake

assessmenU
G) be developed in coniunction with the client and,

*tieiu appropriate, the fimily of the client or other
individuili d-esignated by the clienti-'GiG b;.a A td n'eeas ia""uried during the in'
take'assessment or during subsequent treatrn€n!

(D) be coordinatdd during implementatiol by a sirt-

de a91fl11:d-:?tr member where multiple services
are provrdeo; ano

G) be regularly reviewed at interv$ of not later
than each t"gO aar, sooner if indicated by the clienfs
needs, and updaled with appropriate notations in the
clinical record;

(3) maintenance of a writtery chronologica.l-.re-.-"td 9f
the clien(s prosess toward meeting identified goals
and obiectiv6s, ind which shallinclude documentalion
of eacli client senrice episode;--(4t;;*ht t*i.* of'the piog"st of the client with
tni aieit and, where apprbpriate, the family of the
client or other individuaG ileiignated by the clienq and

(5) a discharge plan, which shall ,. ,. :,
i,tt tnclude I sirmmarv document which shall be

pt;t;a;thi" in a"yt'of te" itauon of services at
the center;

(B) when pbssible, be developed in-conjuncti'on with
the dient aid, where appropriate, the family of the
dient or other individuals designated by the dient;

(C) include a Plan for post-dischqge contact for
clients from the target population; and

(D) include referrals io bther services where apPro-
priit'e. (Authorized by and implementing K.S-A- 75-

i317b, K.S.A. 1990 supp. 39-1603, 39-1604(d), 39-
1608(a) and (c), ,65-4c34(fli effective,,Ogt. 28,,,1991,

BO'6O.GS to 30.60.69. Resen'ed. ..'r'i{:'ir'

30.60-70. Optional services- The programs,tiste{
in K.A.R. 30..60:71thru K.A,R. n-60-76 are op$onal
senrices which a'center may chobpe to offer- tf'.fftlj:;
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elects to provide any or all of these services, the center
s{ra.f comply 

-r,yrth S" provisions of the relevant reg-
ulation as well as the brovisions of K.A.R. g!60-.d,.
(Authorized by and implementing K.S.A. TS-gg|/Zb,

5:S.A_. 1990 -Supp. 39-7603, 39-1604(d),39-160S(a) and
(c), 654434(f); effective Oct. 28, 1991.)

3O.6O.7f. Alcohol and drug abuse programs. If a
centqr-ptwides specialized alcohol or drug ibuse serv-
ices, these services shall be: (a) Cgrtilied by the de:
parbnent of gqcial and rehabilithtion seruicei, alcohol
and {rug abuse services commission;
.JU)..ptoy4Sd by the number of qualified staff spe-

gfically .dedicated _to the program irecessary to m'eet
the needs of the clients sdrve-d; and

(c) administered pursuant to written policy and pro-
cedures. (Authorize-d by and implemenline k.S.a. ZS-
3307b, K. S.A t 990 Supp. 39 -75W. 39 -160 4(di, 39-1 603 (a)

.and (C), 65443a9); effectiwe Oct. 28, L99t:\ .:'

8O'6O'72. Acute inpatient progtams. If a center
provides acute inpatient servicei, these senrices shall:
(g) ft licensed separately f.o-r hgspital services by either
the Kansas deparhnent-of health and environrirent, if
the center is operated by a general hospital, or this
deparhnent, if the center is operated as a private psy-
chiatric hospital;
t(b) be provided rn the ,least restrictive manner fol-

lowing generally accepled glinical standards of practice;
(c) inqlude both medical and nursing servic-es;

.Ja)..Uu pro.1rrrd"4 ty 4" number of quilified stuif sp"-
gfi.ully dedicated !o the program nbcessary to mlet
the needs of the clients serve-d; and

(e) ?e administered pursuant to written policies arid
g1o^cg$te1.- (Aytngr-iz9{ by and implementing K.S.A.
75-?307b, 5.S,A. 1990 Supp. 99-1608; 39-1G04@), 39_
1608(a) and (c), 654434(f), effective Oct. 28, ISSI.1

30.60.73.- Partial hospitalization programs. If a
center prgvi$eq pqtiul hospitalization services, these
services-shall (a) Include ah array of meaningful ac.
tivities designed to promote reintegration of th"e client
into the community, induding:

(1) Daily liring ind self-carE skills;
(2) socialization skills;
(3) pre'vocational skills; a4d .

(4) recreational and leisure skills;
.(b) be designed to address psychological, psycho-

phar:nacologfc interpersonal, daily liviig and envi-
ronmental -support system issues is necelsary to en-
hance the clienfs initiative, independence, and feelings
of self-wortfu

(c) be provided by the number of qualified staff spe-
gjficalty .dedicated -!o the program necessary to mLet
the needs of the dients serve-d; and

(d) !e administered pursuant to written policies and
plojfjltr"1: (Authoriaid by and implemenjting K-S.A;
75-3307b, K.S.A. 1990 Syfp, 39-7663, 39_t604@), 39_
1608(4 and (c), 65434(fl; -effective 

Od. Zg, lggi))
30.60.74. Residential programs. If a center pro-

vides residential service", th"sE r"*i"es tt * l"i 5i.-
cificalljl require an assessment of the tdvetlof
supervision and- support necessary for the client to
tunctioSr in the least restrictive enriironmeng

O) be provided .according to a.glan based on that,
assessment and made in conjunction with the client
and, where appropriate, the-family of the clientrqor
otherindividuals designated by the clieng . , ,:. ..,

9-Fu prqvided by the number of qrlalified stqff spe-
cifically dedicated to the program nEcessary to asiist
dients maintain the residenctr in a safe and healttrfult
manner; and :

(d) be administered pursuant to written policies and
plo!g_{ur.eq. (Arrthorized by. and impleErenting K.S.A.
75-_39:07b, K.S.A. 1990 Supp. 39-7603, 39-16049), 39-
1608(a) and (c), 65-MU(f)i effective Oct. 2,8,1997.) ,.

3O.GO.75. Home-based intewention programs.r If
a center' provides home-based intervendon"services,.

. these services shalt (a) Specifically require an assess-
ment of the additional needs of the fimily td enable

]!em.to cooperate with F" qenter ln,proviiiing horyre-
based services;

' ,(b) be provided according [q a,plan baeed on that,
assessment, and made in conjunction with the client
u"{.q"q family, ald designed to:

f) _{$*..e,the functioning of the family;r and,,',,,
(2) either:
(A) Reduce the risk of placing a client out-of-home;

or' i ,'I .. '. 
1

@) facilitate the successful retum pf the client if anr
out-of-home placement has already occurred; I '

(9 4 provided by a sufficient number of qualified
staff who: : i

(1) Are specifically dedicated to the program;
(2) have completed a home-based intervention train-

ing program wliich has been approved by the division;
and

(3) are supervised by an appropriately qualified
professional,-who has cbmpleted a' home-6as6d intet-
vention supervisory traininS prog[am which has been
approved by the division; and

(d) be administered pursuant to written policies and
procedures which shafl specifically providi for:

- 
(1) Holv and from whbre referrais torthe program

shall be made;
(2) how referrals shall be screened; . '

- (3) how therapists shall be assigned to work within
the program;

(4) how caseloads shall be managed;.and_
(5) what co,nditions may be placdd upon continued

treahnent under the program. (Authorized by and im-
plementing, K.S.A.' is-{glzb;, ksA -l-qgo -5d;: 

3-9-
r93; 39-70A(0, 39-1608(a) and{c), 05-4Aj1(D; efiectiveAct.'28,799:1.) ::' .

'30.60.76. 
Research programs. If a center conducts

research- plogrgql utilizing human subjects, these pro-
grlms shall: (a) Be strictly administered under r,vriiten
policiel andlprocedures developed for eacht sp-ecific
research projecg

(U)..rgryye review of any project by a specifically
establishid committee of dpliropriateti ieleeted.pei
sonnel prror to initiation of-the iesearih;, l - 

r.

-(c) be conducted only on subjects who are capable
of and who have given written, informed conseht to
be.the subiect of a specific research proiect:

(d; insure that pro-gress and'resuiG of ariy research

Regulations
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project are rnade known to appropriate supervisory
staff; and

(e),. sttictly adhere to any applicable ptofessional
standards regarding the conduct of research, as well
as all applicable federal and state {aws and regulations.
(Authorized by and implementing K.S.A. 75-3307b,
K.$;A 1990 Supp. 39-1603,39-1604(d), 39-1608(a) and
(c1,654434(f); effectivc Oct. 28, t991.)

Article 61.-PARTICIPATING MENTAL

80.61.1. Scope. (a) The provisions of K.A.R. 30-
5i1-10 shall. apply to centers which have entered into
corttracts with the secretary puisuant to the "mental
health reform act 't 14.9.^. 1990,Supp . 39-7601, et seq.,
and any amendments theretb. .

@) The provisions of K..A,.R. .30-61-15 and K.A,R.
?0-61-16 shall apply to these centers only if the contract
they enter into wift the secretary provides that the
center shall provide the services covered by either or
both of those sections.

(c) The provisions of K.A.R. 30-51-5 and K.A.R. 30-
61-6 shall govern the process of conbacting: (Author:
ized by and implementing K.S.A. 75-3307b, K'S.A.
1990 Supp.39,1ffi3,39-16q4(d), 39-1608(a) and (c), 65-
aa?l$l; effectiv_e Acl-. 28, l99t.l

80.S1.2. Definitions.. Words and phrases used in
this article not defined herein shall have the same
meanings as defined in the "treatntent act for meritally
ill persons," K.S.A. 59-2907, et seq., as amended, in

I thd"mental health reform act " K.S-.A. 7990 Supp. 39-

t 1601, et. seq., and any amendments thereto, or in
' K.A.R. 30-6A-2. (Authorized by and impleme4ting

K.S.AI 75-3307b, K.S.A. 1990 Supp. 39-7643, 39.
1604(d),39-16O8(a) and (c), 65Aga(I; effective Oct. 28,
1997..)

SO.OI.8 and 8O-6114. Reserved.

S0.Sl.5n Annual contracts; plan; required provi-
sions. (a) Any center desiring to become a participating
mental health center shall contract with the secretary
on an annual basis. The exact tenh dwing which the
center shall be considered a participating mental health
center shall be specified in the contract. No obligation
shall extend beyond the contract term to any subse-
quent years.

(b) A cmter desiring to become a participating men-
tal health center shall submit a'plan to the division
detailing how the center would come into compliance
with the provisions of applicable regulations during

, the contract ternr. The division shall review this plan
and recommend to the secretary that a contract be
awarded or denied.

(c) Each contract awarded shall specifically provide
whether or not K.A.R. 30-51-15 or (.A.R. 30-51-16 shall
apply to,the center. (Authorl2ed by and impleurenting
K.s.A. 75-3307b, K.S:A. 1990 Supp. 39-1603, 39-
1504(d), 39-1608(d and (c), 65A3a(fl; effective Oct. 28,

- 
L>>L-,

IV 8O.81.6. Preference fot licensed center; secretalj/s
right to contract with other licensed centers. (a):In

each servic e atea, preference shall be grven to the fi-
censed center b, enter into a coaFact to become the
participating m€ntal, health centef {or'that area-''' (b) If a cinter declines to enter into a contract to
beiome a participating mental health center, ol is uni
willing to 

-enter, into a contract to provide all of the
servicEs of a participating mmtal h-ealth center' then
the sectetary r-eserves the right to contract with another.
licensed center to provide tlie services of a participating
mental health ceriter to that ilsa.' (Autholized by and
implementing KS.A. 75-33V7b, K'&A- 1990 Supp- 39-

1603, 39-1604-(d), 39-1 608(a) and (c) i' 65a3a(fl ; effective
Oct. 28, 1991.y- .

30.61.7 to 30.61-9. Reserved.

SOIGI-IO. Screening Programs. (a) A11 participat-
ing mental health centers shall provide screening serv-
icJs to determine whether an ihdividual'screened:

(1) Can be evaluated or treated.,by community serv-
ices; or
, (2) must be transferred to the designated state psy-
chiatric hospital for evaluation or,]&e[tment-

P1 this screening shall: 'i' ,."
(1) Be performed by a qualified rhental health profes-

sional utilizing the appropriate scleening- assessment
insbument approved by the divis&on; and

(2) provide for any protective custody necessary to
imbieinent the sctee'niirg. (Authoitzed by and imple-
mdnfrng K.S.A. 75-3307b, K.S.A. 1990 Supp- 39-1603,

39-1604Jd), 39-1608(a) and (c), 6*a$a(9; effective Oct-
n, 19,97,) ,.

30-6l.tl to 3O.61.14. Reserved.

8O.Gl.l5. Enhanced communlty support services
for adults. (a) Participating mental health centers may
contract with the secretary to provide enhanced corn-'
munity support services fbr addts as a1 e1!e13ion of
the seivicds-provided pursuant to K.A-!'- 30-60-60(e).

(b) These Services shal include:
(fi Oott"u.h proglams. including services desigped

to:
(A) Identify and loc4te individuals in the target pop-

ulation; and
(B) encourage these individuals to utilize the serv-

ices of the center or other comnrunity resources;
(2) public education about,the services available

from the center;-iti ii"it; i"*i.ut with the designated state psy-
' chiatric hospital l.and to nu$ing; hdlities for mental

health in anh..near the eentey's eef,vice area,to facilitate
,' discharge of.patients:in theseifd0iliti,es who could be

maintaiiea iri ttre community with the assistance of
' the support services providedlby the center; ,

(4) where feasible, arranging :transportation,for
clients who need this assistance torutlize the services
of the center

(5) Where feasible, providing services at sites remote
from the center to a-ssist individuals in utilizing'the
centey's services; and : ir " :'

(6) where feasible, pro.vi{ingot,arranging other an-
cillary services, including communica{on, educational
and i'ocational services t6 assist indlviduals in ufiIiiing

: . r' b"J!iqs." s..t"taty ot stiiid,'tggr
' . :'-11. l.

rl r..:-i,.,/ a,

". . .1t *'1'fJ; i'
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the cente/s services. (Authorized by and implementins
K.S.A. 75-3307b, K.S.A. 1990 Supp. gti-tOOg, gg.:
1504(d),39-1608(a) and (c), 65-Mg4(Di iffective Oct. 28,
leel.)

, 30.6l.16. Communit5r support sewices for chil-
dren and adolescents. (a) Participating mgntal health

. centers may contract with the secretary to provide com-
munity support services for children and adolescents.
, (b) These services may,be provided either directly
by the center or indirecily thrbugh one or more con-
tracts the center may enler into-with othgr licensed
community mental health centers or providers. Any
-contracts to provide these services shdll be approvei
by the division.

(c) These services'shalt
(1) Include consultation and support services to

professionals, agencies and others ri'itfrin the cente/s
serwice area to assist in meeting the needs of children
and adolescents within that arEa;

(2) emphasize children and adolescents who have
seveie emotional.disabilities or disorders and are con-
t$"-tga to be at ir,rinent risk for state psychiatric hos.
pitalizadon or other out-of-home place'mlnq

(3) provide liaison services bEtween communitv
services and the state psychiatric hospital to facilitatl
the return to the commirnity of any child or adolescent
from the cente/s service area plaied ina state psyctri
atric hospita[ and

(4). ryquire case management seffices which'shall be: ,

(A) Designed speci{ically to maintain children and
adolescents in their homes, communities and schools
whenever possible-, advocating out-of-home place-
ments only as the last resor$

@) provided by a case manager who shal}
(i) Be sufficiently qualified by education or experi-

ence; and
(ii) have comp-leted a case management training pro-

gram approveilby the division;

, (C) provl{ed according to wriften policies providing
tor supervrsron ot all case managers by supervisors
who shall:

(i) Be qualified by education or experience; and
, (ii). have completed a case management supervision '

training program approved by the-division;
(D) provided under policie-s assuring that no child

or adolescent or their family shall be dlniea access to

c?se fiFnagement.services qglely,on the basis'of p1e:
vious unsuccessful intenrention;

(E) provided under policies assuring continuity in
the relationship between the child pr adolescent and
the case manager;

(F) provided under policies assuring caseloads sh.!l
be based upon the aniount of suppoi needed by the
children of adolescents served bf that case manager,
b11t n9 case rnatrage/s caseload shaU Ue larger ttrai.lS
dients;

(G) provided under policies encouraging each case
manager or team to attempt to provide the majority
of their senrice contacts outside the mental health cen-
ter facility; and'

(FI) provided under policies assuring tliat case nan:
agement activities shall indude at least , :

(i) Developing and'maintainingr a conmunity sup-
port network;

- (ii)-coordinating or assisting with emergenc/ s€rv:

ices.$qrng p"Tgdr that the child or adolgecent or thelr
family is in crisis;

- (iii) evaluating the child's or addlescenfs progress
in treahenU

(iv) coordinating or providing senrices outlined in
the individual treatnrent plan;

(v) assisting the family in obtaining needed benefits
and services;

(vi) working with other agencies to dqvelop needed
community resources for the famity, includihg hous-
ing, employurent optionq and incqme aselstan-e;

.. (ul) consulting with the child's gr adolgscenfs f4rn-
ily, as appropriate;

(vrr) educating the child's or adolescent's family
about severe emotional disabilities and disorders anil
the community resources available to them and their
ctrild or adolesceng and

(ix) assisting the drild's or adolescenfs family in ob-
taining appropriate community senrices. (Authorized
!y uoa implementing K.S.A. 7U3307b, K.S.A. 1990
Sqpp: 3916A3, 39-L604(d\, 39-1608(a) 3nd' (c), 55-

!4ts4w effective lwt) 
** ;"_*

i
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v. N, p. 699
v. 10, p. 699
V. 10, p. 7fi)
Y. 10, p.344
V. 10, p. 3rt5
v. 10, p. 346

v. lQ p. 1298
Y.10, p. 1298
v. 1O p. 701
V. 10, p. 963
v. 10, p. 963
V, 10, p. 963 .

v. r0,9.963
v. r0, p.953
V. lO' p.963
v. lQ p.963
V. 10, p.967
v. lQ p.954
V. 1O p.954
Y. L0; p. 164
v. 10, p.9il .

Y. r0, p.9&
Y.70, p.964
Y:70, p.964
Y- 10, p.9tA
V. 10, p. 964
Y. r0, p.'964
V.lfi, p;964
V. 10, p. %5
Y.10, p. %5

V. 10, p. 1298
v.10, p. M6

v. 10, i. 1299
V. 1O p. 701
v. ro, p.702
v. 10, p. 348
Y.:70, p.702

Y.10, p. 1299
Y. 10, p. 70s
V. 10, p. 351 .

v. 1O p. ruS
Y.10, p.7M
Y. '10; p. 747
V. 10, p. 354
V. 1O p. 708
Y. r0, p.7@
V. 10, p. 354
v'1O P' 3ss

V. 10, p. 1198
V. 10, p. 1200
Y.10, p; l?,00

V. 10, p.,48-57
v. r0, p. r?fr2
V. 10, p. 1203
v. 10, p. r7$4
v. r0, p. t?,04
V. 10, p. 1230
v. 10, p.1205
V. t0, p. rM
Y. r0, p. 12Jl.7

Y.70, p. 17,47
V, 10, p: 1208
V. 10, p.1208 '

v.10, p. l?N
V. 1O p. Z0
Y.10, p..77r
V. 10, p. 711
Y;70, p. ltl

AGENCY 44: DEPARTMENT OF
CORRECTIONS

R9g. No.gt}t

AGENCY 9: ANIMAL HEALTTI
DEPARTMENT

A.cdon -Register

through
91&3 Revoked . V. 10. p. 1011
,134 Revoked V. l})p.257
91&X Amended V. 1O p. fOrf
$19'1 , **, V. 10" p. 1011

AGINCY il: DEPARTMENT O . NEVEI{I.'B-
DTVISION OF ALCOTIOLIC

BEVBRAGE CONTROL
Reg; No, Ac6ol
t+19-A Amended
l+lr35 Anended
t*2/J-.26 Amended
l+*26 Anrended
l+n-9 Asrbnded
tbn6 Anended
IbZL9 Amended
W?;34 Amended

AGENCY 23: DEPARTMENT OF
WILDLM AND PARKS

Reg. No. Action
23-3-16 Revoked
B-8-%, Revoked
23-l?.t . Revoked
8-t?.8: , .Revoked
?,Ul2,ll Rwoked

Reg. No. Ac*ior
&7:10 Amended
6&91 Amended
6&11-l Amended
6&20-15a Amended
6&m-18 Amendecl
&?J-lg Amendetl

Reg. No Acdon
7*2.7 Ame4ded
7&6 Anlmded
7+5-Z Ammded
7SW3 Amended

R€€iqt€r .

V. 10, p. 1195
v. 1O p.119s
V- 10, p. 11%
V. 10, p. 1196
V.'10, p" 1196
V..10, p. 1197
Y:10, p.1197
v. l0) p. ll97
Y.lD, p. lL97
V. 10, p. 1198

' Regicter.
!" lQ p. 1040
v: 10' p. x0d0
Y. 10, p. 496

v. 10, p. 1q.4Q

V. 10, p, 1040
V: 10, p. 1041
V. 10; p. 1041
V. 10, p: 1041
v. 1O p. I0{1
v. 10, p. 1041
v. 10, p; 1042
Y;liJ' p. l:MJtr
Y- 10, p.7w2
v. 1O p. 1042
Y.10, p. 1012
V. 10, p. 1042
Y- l0' p;1042
v. 1O p. 104t
V. 10, p' l&ii
v. 1O p. 1043
v. 10, p. 1943
v. 10, p. 1043
v. 1O p. 1&3
V. 10, p. 1043
Y. t0, p. 4'

V. 10, p: 10#
V. 10, p. 1044
v. 10, p. 1044
V. 10, p.'1044
v. 10, p. 1044
V. 10, p. 1044
V.lO, p. 1.EUL

V. 10, p. n{a
v- 1o p. mqs
v. lQ p. 10{s
V. 10) p. 1046
v, 1O p., 1045

Regieter
V. 10, p. 1082
V. r0, p. 1083
Y, tOi p:216

V. 10, p. 1084
V. 10, p. 10B4.

v. 10, p. 1085

AGENCY 60: EOARD OF,NURSING

^-, AGENCY 26: DEPARTMENT.oN AGING
I Reg. No Acdon Registerv %)a-r

through
2ffi-14

AGENCY 67: BOARD Or HEARING

Reg. No.
67-34

AID EXAMINERS .

Acdon Regtster '

New V. t0, p.887

AGENCY 68: BOARD OF PIIARMACV

Reg; No. Actiod
8+"1 Amended
3G441 Amended
304{3 Amended
n*il' Anended
3{l&90 Amended
3G&101, Amended
30+111 Amended
N+ll2 Amended
30-{.113: Amended
n+tm A$endedgL&130 Anrended
30-*58 Amended
*$7, A,mended
30-$78 New
30'5-79 , New

Regieter
V. 10, p. &l{)
V. 10, p. 841
V. 1O p. 841
tl.10, p.842Reg-No. .Atdon

3("1-l Amehded
36r-?A
through
%-l-A New

8eg. No. Acton
$-2-m New
&UM New
40-147 New

. Regioter
v'1o P' 88

v. 1O p. 8&91

Regisier
v. 10, p. W,83

V. 10, p. 381
V. 10, p'. 381

AGENCY 40: KANSAS INSURANCE
DEPARTMENT

Kansas Register
30-tr1 .Asrended
30-$86 Ammded
30-5{8 Asrmded
fi-1-q, Amended
3&F94 Amended
3&595 Ammded
3&5-101 Aurended
30-tl$, Ammded
30-5-104 Anended
30-5-112 Anended
30-t113 Amended
3&t114 . Adended
30-5-115 Amended
30-$,151 Atrended
n-5-152 Anended
30-S154 Amended
30-t156 Amended
3&t157, Amended
3&$159 Amended
3&$160 Amended
30-$161 Amended
fi.5-162 r{mended
30-F163 Amended
30-5-164 Anrended
30-$'166 Amended
N-t167 Amended
30-5"168 Amended'30-5-169 Aminded'30-t170 Amerided
30-5-171 Amended
3G653 .Amended
30445 'Amended
n-G74 Revoked
30-6n Amended
30-ffi2 New'
3&686 Amended
3&&103 Amended
30-6106 Atnended
n4W7 A$ended
30+111 Arnended
3/Jr67L2 I Anerided
n-6n3 Amended
*7-65 Amended
3O-1G7 Asrended
3&10.15a Anended
30-10-15 Amended
30.-1G29 Amended
il11G30 Rwoked
3&10-200 l\mended
3l0-t&2t/ Amended
30-1G208 Amended
30'1G2r0
through
30-L0-n6 New
30-1G210 Amended
30-IG21f i{mended
fi-lG.zlz Amended
3&1G213 Amended
30-10-214 Amended
30-10-215 Ameniled
tu7o.217 . Arnended
30-10-218 Amended
n-fi-219 Amended
30-10-220 Amended
*10-U. Amended
3o70-225' Revoked
3M1-1 A:mended
3Ml-7a Amended
3o41-7i New
n41-m New

AGENCY 36: DEPARTMENT Ol
TRANSPORTA'TION

Index to Begulations

AGENCY 7: SECRETARY OF STATE
Reg. No. Actiron
7-Wt Anerided
7-32-t . Amended
7-3?.2 . New.

,AGENCY 25: STATE GRAIN
INSPECTION DEPARTMENT

Re& Nq.. Acdon Regtstet
?&4-l Amended V. 10, p. 405

New .V. 1O p. ln51n7

AGENCY 2E: DEPARTMENT OF HEALTH
AND ENVIRONMENT

Reg. No. . Acdon Regicter
2AMS Anended Y. 10, p,257
284"530 New Y. 10, p. 1246
?&4*531 New Y.IO, p. l?#
2&774 Amended Y. 10, p. l?,at6

&17-t2 . Amended V. 10, p.77.46
2Lt94l Amended Y.10, p, t?A6
?&1942 Amended V. lQ p. 1250
2A-1*76 New V. lQ p. 1251
28-l9-n New V. 10, p,7?.52
&19-n New V. lQ p. 1254
2&5&l
throdgh
eWS New V. 1O p. 199
2*s9-r
through
?&59'8 New V. 1O p. 111-113

.AGENCY 30: SOCIAL AND
. REI{ABILITATION SERVICBS

Beglster
Y. 10, p.728
v. 10, p.728
Y. t0, p.728

Redrter
v. 1O p. 68!)
V. 10r p.689
v. 1O p. 689
V. 1O p. 690

.V. 1O p.690
_ V. 10, p.690

v. 10, p. 691
V; 10, p. 691

Regfuter
\r. 10,,p. 916
v. lQ p. 916
v. 10; p. 915
V. lQ p.916
v.10, p.917

Regieter
V. 10, p. 956
Y- 7O, p. 692

v. lQ p. 1288
Y. tO, p. l?39 .

,V. 10, p. 959
v. 1O p. 961
v. 1o P. gr
Y. 10, p. $92
v. 10, p.593
v. 1O P- 343
V. 10, p. 951
V. 10, p. 693.

V. 10, p.1291
Y. 10, p. l4II
Y:,70; p.'ti$7'

Reg. No. Action
&G106 .Amerrded

4slGI08 Amended
&Gl7k Anrended
&Gnn Amended
&GlZ4 Amended
4-GLZ6 Amended
*G133 i{mended
4-67U Amended
4+6135 Ambnded
4+Gl4A Amended

Reg..No. Action
60-'105 Amended
60-3-106 Annended
6{L8-101 Ammded
60-9-101 Amended
ffi-r102 Amended
60-9-103 Amended
60.9-105 New
@-9-106 New
60-91(D New
6&11-103 Arrtended
6G11-110 Revoked
6{111-111 Revoked
6G11-112 New
6&11-113 New
tulL4l6 New
tull-tl7 New
6G11-118 New
60'11-119 New'
60-12-1m Revoked
&1%tg2 Revoked
ful?-103 Revoked
6&12-105 New
60-12-lM New
&12-1c9 New
6S13-101 Amended
6&13-105 Revoked
60-X3-105 Revoked
&73-lV7 Revoked
d!.13-108 Revoked
60-13-110 New
60-13-111 New
50-13-112 New
60.1$115 New
6&15-101 Amended
'fu15.792, . Amended
6G1$103 Amended
5G1$l04 Amended

AGENgY 74: BOARD OF ACCOIJNTANqY

AGENCY 81r OIFICE OF TIIE
SBCI'RIIIES COMMISSIONER
Reg. No. Acdon Regiqfer
8L-2-l Amended V. lO' P: wl2
8X-&1 Amended Y- l0' P. 1242

81i$2 . Amended Y.10, p- l?,'44

8141 Amended V. 10; P. 12/F, \316
8l-+2 New Y. !0' P. 172
81.F8 Asrended V. l0r P.:IW-
81-61 Anrended:' V. 10, P.:E,B

(antinuec)
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AGBNCY 82: STATE C9RPORATION
COMMISSION

.': Register,
V. 10, p.1322'; 
'Y..10, p.7322:, U. 10, p. 1322

.- .V. 10, p. l3?2. v. lO, p. 1322
;-,,. '\':,70; p. 137,2

Register
v: 10, p. 653
v. 10,.p. 653

Register '

v. rO, p.32
V. r0, p.33

,,. I11'!10
' throqgh

111.3-31
. 111-&11
. "111-!12

li1-!13' '111-3-14
111-3-16
111-&19'
through

. ttt.3-22
717-3-20
r11-3-A

',\Il:3-?2. tl\-?_?F
,,, tt1-&2s
:.,. llr-3-27

',ltt-3-29
: [11:]31
,{'...!.ll:3'32
.' .111-3-33

,. 111-4,1
7Lt-4-2'ttt-44
1tt4-6
ltt-4-7
11148
ttt4-12
:117446
through
7n4-n

' 111-4.96
through
'1114-t74

111-4-100
1u-4-101

.. t7t-+102
1114-103

;1!r-4-1p4''. T114-105
. r. 111.41106
,. J114106a

:., i 1111-4-107

1l: .1tl-'df108
i. 1114111-
rll.1+113

- .'711-4-tt4
, 1114rs3

through
lt74lffi
u7+tn

. through
tt742t2
l174zt3

,, through'' tt74-220

New
Aniended
Amended
i{mended
Amended
Amdnded

- Amended
r'\me4ded
Amended.
.rtrnandbd
.Revoked
Amenddd'

.Arnended
Arnendgel '

Arneided
. 4rninde4 

'NGlt: , "
Atnenie4'
Arneiided,i
Amended
Amended
Amended
Amended
Amended

New

'New
Amended
Amended
Amended
Amende{

.Aniended
A{nended

,laV.nended
, ArnenCed
Anrended
Anrended'
Anreqddtl
Amended^
irri{e.r.rird,

Revoked

, Revoked

'Revoked

Regiirfer. V.7, p. ll9o
v. 8, p. 586

V.7, p.,7995
V. 9ip. 1675
V. 9, p. 1675
v.&p. ls'r V. 10),pr,!210

V. 10, p.881
. V.9, p. il

v. lQ p. 881

!. 10, p. 1210
v' lQ, P' 881
v. 10, p. 882

V. 10. p, 1210

Y. 7, p. ?,Ql-?M
Y.8; p.79

, V. 70, p.72
V. 10, p. 1014

V. 10, p.' 12, V. 9, p.1566

'v- 9, p. N
V. 10, p. 1211
V. 10, p 882
v. 1O p. E82
v. 1Q p.883

. v. 10, p! 883
v'- lP, P' 883
V. 10, p. 88i!
v. & p. 2_09

: V. 10, p. 883

, ,: .. . Y.7, p. 1491
V. 8. p. 134y.7, p,. IMB

v- 7, p, tC'63
v.7, p. 1434
V. V, p.7945
V.7, p- 10(A

, v.7, p..119o

V.7, p. n7-2W

Y,.7,, p. 1606-1610
v. 70, p.12ll

V. 10, p. 1211
V. 10, p.1211

, v. $, p. 1212
v.. 10, p. t2rz

, :'.,. V. l0-p;7272
,V. 10; p. 1213
v;9, p. 1366

v. 10, p. 1213
Y.91 p.7366

'r V:q,p. 13,66

' V. 9, p.7676, L677

'Y.9, p. l6n, rc78

v.10, p" l2l3

v.9, p.9&

Y:9t p.7197

vl e, p. 1?6, r%7

Y:9t p. 156e-i-1568

. i'
Y. 9, o.7678,1679

v.9, p. 1812.-.
'V, t0, p. ?ffi

..
' v. 9, p.1813

' v' lo..P' sgo
..

Y. 10, p.75$79
. :V.10; p: 1014

v. lQ p. mr4
, V. 10, p. 1014

V.'!0,Pi'75B

v. 10, p.88!886

V. 10, p. 1015, 1m6,

V. 1O p. l 4b !2;lF

Y.7, p. W-?ll}

V.8, p. Zl0,2trl
, , V.9- p. 505

Y. 8, ?. tll. I V.:10, p. 13
' Y.8; P.212

v.7, p. zI347
V. 10, p. 14y.9,p.@

- V. 1:0,p.t4
v. 1O p. 1216
Y. tOi p. lIlT

v.'8, p. n2
v.8, p.299

v.7, p. ll9l.

Y.7, p. n9&$96

v. 7, ?. l1rg7,lltiS
v'& P' eoo

v.9, p. 1%7-1374t,
I ,.::

Y.10, p. l2l7

V. 1O p. 3a
V, 10. p. 34
v. lQ p.36
v, 10, p. 36
V. LO,n.37
Y.:LO,,P. g
V. 10, p. 38
v. 10, p. 38
v. 1O p. 39
V. 10, p. 40
v. 10, p- 41
v. 10, p.41

Reg. No. Action
82-3-101 Amended
82-3.307 Amended
82-3-ffi0 Amended
82-3-fi0b New
W?-ffi1 Revoked
8 ...............3.601a New
8}84A7b New
82.3-602 ' Amended
82-3d05 New
8?1+7 Amended
8U+2 Amended
82-+3 Amended
8?-44a, Amended
8?-+6b Revoked
82-+6d Amended
8?-Ll9a Revoked
n+20.. Amended
82-bn Amended
8?**2i7a Amended
8t*?f,c Amended

Reglst€r
V. 10, p.887
Y. 10, p. 976
V. 10, p: 890
V. 10, p. 890
V. 10, p.891

. v. IO p. 891
V: 1O p. 891
V. 1O p. 89r
V. 10, p.892

Y.70, p. l72l
V: 10, p. 1121
v. ro, p. l\?2
-Y.10, p.7122
Y:10, p. 1122
V. 10, p. 1122
V. 1O p.'1123
V:10, p. lL23 ,

v. 1O p. t123
'V. '10; P. 1124. .

v. r0, p. tl% ."

AGENCY 111: THE KANSAS LOTTERY

AGENCY 85: RIAL ESTAE.COMMISSION
Reg.:No. Action
86-1-5 Ameiided

Register
v. 1o P. sgr

AGENCY er DEPAffi{ENT OF
- EDUCAIIOI{ ,

Reg. No. Action Register
97-7-68 Revoked V. 10, p. 1046
91-148a New V. 10, p. 1045
91'168b New .\l; l0r p.7O47
91-158c' New . V:'10, 

-i. 
1048

91-1-68d New . V. 10, p. 1049
91,-l-69 Revoked ,: | .. V. 10, p. 1050
91-1-101b Amended '. V. i0, t. 1050
97-l-ll2a Amended I V. 10; p, 1051
91-1-150 Amended V. 1O p. 1051
91-10-l Revoked V. 1O p. 1051
91-10-1a New V. 10, p,1052
97-1L22 Amended . ., , V. tb p- 1052
9l-1L25 Amended :': ,: ,V. 10, p 1055
97.1}151 Amended '' ... '. V. 10, p.. 1056
97-72-73 . .Amended :" 't'V. 10; P. 1056
97.?1-7 Amended ...,,i', \1.,10, p..686
91-35-1 . i 1..
tfuough ':'t : .

91-35.i New ' ,"V, lQ, p. 909,910
97-37-r
through
91-374 New , .r V..lO p. 910; 911

AGENCY 92: DEPARTId!}TT OF REVENUE
Reg. No. Action
92-55-2a. . Amended r . V. 10, p. 53L 587

AGENCY 99: BOARD OF AGRICULTURE-
DTVISION OF WEIGHTS AND MEASURES

99-30-3 Ariended . i':. . V, t0; p. l?23
99-304' Amended r, .V. 10, p, 132?
9-30-5. Amended. . ' ,. :..V. 10,.p. 1323
99-30-6 Amended V- 10, p. 1323
99-31-3 Amended V. 10, p. 13?3 .;

2-1\ .4 Amended ,. v. 10, b. 1S3 -,99-3Ll 'j.
through :

99-3L6 Revoked V. 10, p. 1323 :

Reg. No. Acti,on
99{{ Arnended..
99-8-9 .Amended
99-25-1 Amended ''
9945-? Amended.,
99-25-3 Ainended
99-30-2 Amenddd "

Reg; No. Acdon
100-tr0a4 Amended
100-11-1 Amended

Reg. No. Action
7O2-2-7a ',{rnended

lOLL2a Amended

@ tGirsas Smrary. oi Stale, 19t1

AGENCY 100: BOARD AI.HEALING ARTS

V. I, p. ttn, ll93
Y.8, p. AZ
v. 9, p. 986

V.9, p. 1167
Y-9,p.%
v.9,b.w

Y.9, p t%9
!.9, p.9Al

AGENCY 102: BEIIAVIORAL SCIENCES
. REGULATORY BOARD

Kansas Register
t0LLh Amended
702+7 Amended
I0&ZA . Arrended
t0?.%72 itmended
It}l}7 New
70}}.i , New
lWV New
102-3-5 New
702-3-t New
l0L3-L0 New
102-3-ll New
102-4.4 Amended

.R€9..No. Action ,

lll-7-2' Amended
111-1-5 . Amended
,117-2't Amended
17L.%2 Aniehded

'Lll-L2a Revoked
rll-?.6 New
lll-2-T .Revokecl
'rritu Revdked.
..711-2,14 New .
III-2.15 Revoked

'ttl"tl6 Revoked'
ll7-2-17 Revpka{
1U;418 New
ll7-2-19 New
f11-$1 ltmended
111-3-9 .Amended

VoI. X0, ,No.r?Ti September 12, 1997

711+2:17 Amended
t],t+221

' through
171-+?24 Ndw
1tt4?25 ',
through
7ll+228 New
Ltt4-229 ..
through
1114236 . New
7tt4?37
through
ltl+240 New
177+2t[:l
through
lll+?k New
ltl+245 .

through
111-41-248 : New
117+Vt9
through
111+252 New
ttt42s3
thniugh
lll+zffi New'
tlt+257
through
111428t) New

, tll+?57 Amended
.!11+?61 Amended
tll+262 Amended
1tt+2s2
ihrough
ln+?& New

,1tL4-287
through
1114300 New
111+301
through
1114307 New
111+3(E
through
fll+3m Ncw
111-S,r
througlr
Ill-FZl New
111-5-9
through
111-S15 Amended
111-$'11 Anrmded
llt-F|7 Amended
ill-s-ls Anrcnded
111-F19 Amended
111-Gl ,.1

through
111+15 New
111+1 i{mended
111-G3 Amended
111+5 Amended
lll44 Amended
lll-Gg' Amended
lll.6|2 Amended't11419 Amended
111417 New
71l.7-l .l
through
lll.740 New
111-7-l Anended
7tl-7-g Ammded
lll.74 Artended
lll-7-5 Anended
lll-74 Asrended
lll-7-9 Amended
lll-7-ll Arnended
tlt:7-t2
through
111-7-32 New
llr-7-33 .

through
lll-743 New
7ll-7-33a New
ltt-74
through

. 711:7-54 New
7t1:7-55
through
.111.7-63 Revoked

Index to Regulations

t
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177-7-58 . Amended
711-7-50 Amended
111-&1 New
111-&2 New
111-&3 Amended
111-M New
111-&4a New
111-&5
through
111+13 New
111-9-t .

through
111-9-12 New
111-9-1
through
111.9-6 Revoked
111-9-13
through
111-9-18 Revoked
l1t-9-25
through
111-930 New
111-9-31
through
l7l-U36 New
111-10-1
through
111-1G9 , New
lll-10-T Arnended

Y. lO, p.261
Y.10, p:262
Y.7, p. 1633
Y- 7, p.7633
V. 10, p. 886
Y.7, p.7774
Y.71 p. 1995

Y. 7,.p.7634

V.7, p. 1774.7716

V. 9, p. 1680

V. 9, p. 1580

v. 9, p- 6ss) 7ffi

..
Y. rA, p- 262

V. 8, p;1361138
V. 8, p. 301

AGENCY 115: DEPARTMENT OF
WILDLIFE AND PARKS

115-17-70
through
17*17-13 New

Reg. No. .. Action
ll9-7-l New
ll9-l-2 New
119-1-3 New

Regleter
v. 10, p.'911,:951
v. 10, p.971,952
V. 10, p.'972,9m
V. 10, p. 972,952
V. 10, p: 912,952
V. 1,0, p. 912,953
V.10, p. 973,933

, V.10, p. 913,953
V. 10n p. 913,953

l

v. 10, p- 913,.914,9s4
V.10, p.9t4,W
v. 10 p. 915,955
V. 10, p. 915,955
V. 10, p. 976,956
V. 10, p. 916, '956
V. 10, p. 976,9s6

V. 10i p. M7, !62

AGENCY 117: REAL ESTAfi
APPRAISAL BOARQ

Rgg. No. Action
115-+1 Amended
11t4-3 Amended
11$45 Amended
L75.4-7 Amended
l1,9+lL Amended
ll54l2 New
115-13-1
thro.ugh
11F13-5 ' New

AGENCY 119: kANSAS DEVELOPMENT
FINANCB AUTHORITY

AGENCY 112: KANSAS RACING
COMMISSION

, Registet '

v" $, p. ?,63

Y.10, p.2&
v.10, p. ?,il

I 
, 

rli

@ lGnt s W.ry oI St t,;199l

Reg. No. Action
ll?-4-t4b New

Registgr
Y.70, p. 162

Kansas Register
17?.+27 New
t1}6-l
through
112-6-5 Amended
17}16-8 Amended
112-7-6 Amended
lLz-&8 .Amended
17?-U4 Amended
112-&5 Amended
112-&8 . Amended
11?8.10 Amended
llLl0-34 Amended
17L10-35 Amended
llLll-Zl. Amended
172-1?.12 Amended
l7Llr2 Amended
L12-134 New
l7Ll3-5 New
llLtGl
through .

11L16-74 New'

v 70, p 162

V. 10, p. 163-165
V. 1O p.165
V. 10, p. 165
V.10, p. L66
v. r0, p. lo
V- r0, p. 167
V. 1O p. 158
V. 10. p. 158

V. r0, p. 159
v. r0, p. 170

V, 10, p. ?j,3i 53t
Y. 70, p. 170
Y. 70, p. r70
Y. 10, p- r7l
Y.7O, p. l7l

V. 10, p. 131G1318

Register
V. 10, p. 458
V. 10, p: 458
v.74, p.782
v.10, p. 4@
v. 1O p.461
Y.10, p. 46r

v. 70, p. 917-919

Reg. No. Action
ll7-1-7 Amended
ll7-2-l Amended
ll7-L2 Amended
\17-L3 New
717-L4 New
ll7-3-7 Amended
ll7-3-Z Amended
717-3-3 New .

ll7-34 New
II7+L
through
717-U New
117-6-1 Amended
717-5-2 . Amended
117-5-3 Amended
ll7-7.7 Amended
ll7-8-l New
lL7-9-7 New
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I NOW AVAILABLE . . .

CUSTOM-MADE
LOOSELEAF BINDERS

for the
KANSAS REGISTER

, We are pleased to announce that custom-made Kansas RCgister binders are
now available!

These binders will hold your copies of the Kansas Register attractiv-elV to1

permanent use. They are higtrest quality, durable, cas-ebound Swing Hingeo
binders made by McBee Loose Leaf Binder Products. (A Swlng H!ng9t_ binder
has more capacity and allows for easier interfiling than standard ring binders,)
They feature Oarft blue cloth covering and gold imprinting. Each three'inch
binder will hold up to a year's worth of Register issues.

Order'your binders todaY!

Kansas Register binders . $18.00 each includes shipping and handling.

' " - 
it''-^io ;^'l -

D,ear Secretary Graves:' Please send

Price: $18.00 each, includes shipping and handling.

AMOUNT ENCLOSED $-

Kansas Register binders.

SHIP TO:

Shipping is by
u.p.6. olriveri, service;
STREET ADDRESS
IS NECESSARY.

llall ordgr, with payment, to: Kansas Register, Secretary of State, State Capitol, Topeka, KS 66612''1594.



lGnsas Register
Secretary of State
2nd Floog State Capitol
Topeka; KS 66612-1594

:. .li

Send to:

(Please, no
more than
4 address
!ines.) r

Use this form or a copy of it tg enter a subscription:

One-year subscriptions @ $60 ea.
(Kansas residenis must include
$3.15 state and local sales tax.)

Total Enclosed
(Make checks payable to the Kansas Register)

Zip code rnust be'ihcluded

Retqrove yaur mailing label (above) qnd affix it here: 
n*:a.te 

change of name or address

-Mail either form to: Kansas Register, Secfetary of State,2nd Floor,
State Capltol, Topelea; Kti': mOfAfSgA


